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RULE NUMBER REGULATORY RESTRICTION DESCRIPTION OF REGULATORY RESTRICTION

STATUTE UNDER WHICH THE 

REGULATORY RESTRICTION WAS 
ADOPTED

IS THE REGULATORY RESTRICTION 

EXPRESSLY OR SPECIFICALLY REQUIRED BY 
STATE OR FEDERAL LAW? 

IS A LAW CHANGE REQUIRED IN ORDER 
TO REMOVE THE RESTRICTION? 

5123-1-03 Shall (B):  For the purposes of this rule, the following definitions 

shall apply.

5123.04, 5123.351, 5123.36 No, general rulemaking authority No, general rulemaking authority

5123-1-03 Shall (B)(20):  The term shall include a manufactured home and a 

condominium under Chapter 5311. of the Revised Code.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (C)(1):  The funds shall be used to acquire housing for 

individuals receiving supported living in accordance with 

sections 5126.40 to 5126.47 of the Revised Code or 

individuals receiving supported living funded by a home and 

community-based services waiver administered by the 

department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (C)(2):  The housing shall be used as residences for 

individuals for at least one hundred eighty months.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (C)(3):  The funds shall be used to acquire a single-family 

home, a duplex, a quadplex, a permanently sited 

manufactured home, a condominium, or newly constructed 

housing.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall not (C)(5):  The funds shall not be used to purchase: 5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (C)(6):  The funds shall be repaid if any provision of this rule 

is violated.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (C)(6):  The repayment shall be calculated by multiplying the 

amount of funds provided under this rule by the ratio of one 

hundred eighty minus the number of months the housing is 

used for residences for individuals (as determined by the 

department) to the total term of one hundred eighty months, 

that is:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (D)(1):  Prior to purchasing housing or initiating a housing 

construction project, the county board shall submit a letter of 

intent and an application to the department in a form and 

manner prescribed by the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (D)(2):  The department shall notify the county board whether 

the application is approved or disapproved.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123-1-03 Shall (D)(3):  Based on available funding, the department shall 

distribute community capital assistance funds to a county 

board utilizing a formula developed by the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (E)(1):  The county board shall enter into a contract with 

either a nonprofit corporation or a local housing authority.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (E)(1):  The contract and mortgage shall include the following 

terms:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (E)(1)(d):  A provision that upon dissolution of the nonprofit 

corporation or local housing authority, the county board or the 

department shall be a party to any judicial proceeding or 

dissolution agreement and that the county board or the 

department may be a distributee under such order or 

agreement based upon the amount of funds provided to the 

nonprofit corporation or local housing authority under this 

rule and to the extent provided by law; and

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall  (E)(1)(e):  A requirement that any proceeds from the sale of 

the housing shall be used to acquire replacement housing.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (E)(2):  The county board shall maintain a mortgage interest 

in the housing that at least equals the amount of community 

capital assistance funds used to purchase the housing.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (E)(2):  The term of the mortgage shall be for one hundred 

eighty months.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (E)(4):  The individuals who will be living in the housing 

shall take part in its selection.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (E)(4):  The individuals shall be given appropriate residential 

options and allowed to make reasonable and responsible 

choices among them.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (E)(5):  Only one single-family home, duplex, or quadplex 

shall be located on a lot or parcel of land.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall not (E)(5):  Funds shall not be used to purchase housing on 

adjoining lots or parcels if the department determines it would 

create the appearance of congregating individuals.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (E)(6):  Housing shall be kept in good order and condition by: 5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (E)(7):  Before receiving the funds, the county board shall 

enter into a contract with the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

September 9, 2022 2 of 387



5123-1-03 Shall (E)(8):  Within sixty calendar days of acquiring the housing, 

the county board shall provide the department with copies of 

the final closing statement, the promissory note, the recorded 

deed (with restrictions noted as necessary), and the recorded 

mortgage.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (F)(1):  For purchased housing, the department shall issue a 

check for all or a portion of the funds awarded to a county 

board after receiving all of the documents listed below and 

after determining that all requirements of this rule have been 

met.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (F)(2):  For a housing construction project, the department 

shall issue a check for all or a portion of the funds awarded to 

a county board after receiving all of the documents listed 

below and after determining that all requirements of this rule 

have been met:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (G)(1):  To sell housing purchased under this rule and obtain 

replacement housing, the county board shall:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-1-03 Shall (G)(2):  The net sale proceeds shall equal the amount of funds 

owed to the department in accordance with the formula in 

paragraph (C)(6) of this rule.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123-2-02 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.081, 5123.1610 No, general rulemaking authority No, general rulemaking authority

5123-2-02 Must (B)(10):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (B)(13):  Convictions or guilty pleas resulting from or 

connected with the same act, or resulting from offenses 

committed at the same time, shall be counted as one 

conviction or guilty plea.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (C)(1):  A responsible entity shall, prior to employing an 

applicant:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Require (C)(1)(a):  Require the applicant to complete an employment 

application and provide the names and addresses of present 

and former employers; and

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (C)(2):  Prior to employing an applicant, a responsible entity 

shall check each of the following databases to determine if the 

applicant is included:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall not (C)(3):  A responsible entity shall not employ an applicant or 

continue to employ an employee if the applicant or employee 

is included in one or more of the databases described in 

paragraphs (C)(2)(a) to (C)(2)(f) of this rule.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law
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5123-2-02 Shall (C)(4):  Prior to employing an applicant in a position that 

involves transporting individuals or operating the responsible 

entity's vehicles for any purpose, a responsible entity shall 

verify that the applicant has a valid motor vehicle operator's 

license and obtain the applicant's driving record prepared by 

the bureau of motor vehicles.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (C)(5):  Prior to employing an applicant, a responsible entity 

shall require the applicant to:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Require (C)(5):  Prior to employing an applicant, a responsible entity 

shall require the applicant to:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (C)(5)(a):  An applicant or employee shall disclose to the 

responsible entity a conviction for any offense that has been 

sealed.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (C)(5)(b):  The agreement shall provide that failure to make 

the notification may result in termination of employment.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (C)(6):  Prior to employing an applicant, a responsible entity 

shall request the bureau of criminal identification and 

investigation to conduct a criminal records check of the 

applicant.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (C)(6):  If an applicant does not present proof that he or she 

has been a resident of Ohio for the five-year period 

immediately prior to the date upon which the criminal records 

check is requested, the responsible entity shall request that the 

bureau of criminal identification and investigation obtain 

information from the federal bureau of investigation as part of 

the criminal records check.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (C)(7):  The responsible entity shall terminate the applicant's 

employment if it is informed that the applicant has been 

convicted of or pleaded guilty to a disqualifying offense.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (C)(8):  A responsible entity shall: 5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (C)(9):  In the case that a responsible entity is notified by the 

bureau of criminal identification and investigation that an 

employee in a direct services position cannot be enrolled in 

the retained applicant fingerprint database, the responsible 

entity shall, at a frequency of no less than once every five 

years, request the bureau of criminal identification and 

investigation to conduct a criminal records check of the 

employee.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law
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 Shall (C)(9):  If an employee in a direct services position does not 

present proof that he or she has been a resident of Ohio for the 

five-year period immediately prior to the date upon which the 

criminal records check is requested, the responsible entity 

shall request that the bureau of criminal identification and 

investigation obtain information from the federal bureau of 

investigation as part of the criminal records check.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(1):  At the point of a candidate's application for initial 

supported living certification, the candidate shall request the 

bureau of criminal identification and investigation to conduct 

a criminal records check of the candidate.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(1):  If a candidate does not present proof that he or she 

has been a resident of Ohio for the five-year period 

immediately prior to the date upon which the criminal records 

check is requested, the candidate shall request that the bureau 

of criminal identification and investigation obtain information 

from the federal bureau of investigation as part of the criminal 

records check.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Require (D)(1):  If a candidate presents proof that he or she has been a 

resident of Ohio for the five-year period immediately prior to 

the date upon which the criminal records check is requested, 

the department may require the candidate to request that the 

bureau of criminal identification and investigation obtain 

information from the federal bureau of investigation as part of 

the criminal records check.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(1)(a):  The candidate shall pay to the bureau of criminal 

identification and investigation the fee prescribed pursuant to 

division (C)(3) of section 109.572 of the Revised Code for 

each criminal records check requested.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(1)(b):  The candidate shall instruct the bureau of criminal 

identification and investigation to submit the completed report 

of the criminal records check directly to the department.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(2):  At the point of a candidate's application for initial or 

renewal supported living certification, the department shall 

check the databases specified in paragraph (C)(2) of this rule 

to determine if the candidate is included.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall not (D)(2):  The department shall not issue supported living 

certification to a candidate if the candidate is included in one 

or more of the databases described in paragraphs (C)(2)(a) to 

(C)(2)(f) of this rule.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law
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5123-2-02 Shall (D)(3):  At the point of a candidate's application for initial or 

renewal supported living certification, the candidate shall 

submit a statement to the department with the candidate's 

signature attesting that he or she has not been convicted of, 

pleaded guilty to, or been found eligible for intervention in 

lieu of conviction for a disqualifying offense.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(3):  A candidate shall disclose a conviction for any 

offense that has been sealed.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(4):  At the point of a candidate's application for initial or 

renewal supported living certification, the candidate shall sign 

an agreement under which the candidate agrees to notify the 

department within fourteen calendar days if, while holding 

supported living certification, the candidate is formally 

charged with, is convicted of, pleads guilty to, or is found 

eligible for intervention in lieu of conviction for a 

disqualifying offense.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(4):  The agreement shall provide that failure to make the 

notification may result in denial, revocation, or suspension of 

the candidate's supported living certification.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(5):  At the point of a candidate's application for initial or 

renewal supported living certification as an independent 

provider, the candidate shall obtain and provide to the 

department his or her driving record prepared by the bureau 

of motor vehicles if the services the candidate will provide 

involve transporting individuals.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(6):  When the department issues initial supporting living 

certification to a candidate, the department shall enroll the 

candidate in the retained applicant fingerprint database.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(6):  In the case that the department is notified by the 

bureau of criminal identification and investigation that a 

candidate cannot be enrolled in the retained applicant 

fingerprint database, the candidate shall, at a frequency of no 

less than once every five years, request the bureau of criminal 

identification and investigation to conduct a criminal records 

check of the candidate.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law
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5123-2-02 Shall (D)(6):  If a candidate does not present proof that he or she 

has been a resident of Ohio for the five-year period 

immediately prior to the date upon which the criminal records 

check is requested, the candidate shall request that the bureau 

of criminal identification and investigation obtain information 

from the federal bureau of investigation as part of the criminal 

records check.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Require (D)(6):  If a candidate presents proof that he or she has been a 

resident of Ohio for the five-year period immediately prior to 

the date upon which the criminal records check is requested, 

the department may require the candidate to request that the 

bureau of criminal identification and investigation obtain 

information from the federal bureau of investigation as part of 

the criminal records check.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(6)(a):  The candidate shall pay to the bureau of criminal 

identification and investigation the fee prescribed pursuant to 

division (C)(3) of section 109.572 of the Revised Code for 

each criminal records check requested.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (D)(6)(b):  The candidate shall instruct the bureau of criminal 

identification and investigation to submit the completed report 

of the criminal records check directly to the department.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (E)(1)(a):  No responsible entity shall employ an applicant or 

continue to employ an employee, nor shall the department 

issue supported living certification to a candidate, if the 

applicant, employee, or candidate has been convicted of, 

pleaded guilty to, or has been found eligible for intervention 

in lieu of conviction for any of the following sections of the 

Revised Code:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (E)(1)(a):  No responsible entity shall employ an applicant or 

continue to employ an employee, nor shall the department 

issue supported living certification to a candidate, if the 

applicant, employee, or candidate has been convicted of, 

pleaded guilty to, or has been found eligible for intervention 

in lieu of conviction for any of the following sections of the 

Revised Code:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law
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5123-2-02 Shall (E)(1)(b):  No responsible entity shall employ an applicant or 

continue to employ an employee, nor shall the department 

issue supported living certification to a candidate, for a period 

of ten years from the date the applicant, employee, or 

candidate was fully discharged from imprisonment, probation, 

and parole, if the applicant, employee, or candidate has been 

convicted of, pleaded guilty to, or has been found eligible for 

intervention in lieu of conviction for any of the following 

sections of the Revised Code:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (E)(1)(b):  No responsible entity shall employ an applicant or 

continue to employ an employee, nor shall the department 

issue supported living certification to a candidate, for a period 

of ten years from the date the applicant, employee, or 

candidate was fully discharged from imprisonment, probation, 

and parole, if the applicant, employee, or candidate has been 

convicted of, pleaded guilty to, or has been found eligible for 

intervention in lieu of conviction for any of the following 

sections of the Revised Code:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (E)(1)(c):  No responsible entity shall employ an applicant or 

continue to employ an employee, nor shall the department 

issue supported living certification to a candidate, for a period 

of seven years from the date the applicant, employee, or 

candidate was fully discharged from imprisonment, probation, 

and parole, if the applicant, employee, or candidate has been 

convicted of, pleaded guilty to, or has been found eligible for 

intervention in lieu of conviction for any of the following 

sections of the Revised Code:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (E)(1)(c):  No responsible entity shall employ an applicant or 

continue to employ an employee, nor shall the department 

issue supported living certification to a candidate, for a period 

of seven years from the date the applicant, employee, or 

candidate was fully discharged from imprisonment, probation, 

and parole, if the applicant, employee, or candidate has been 

convicted of, pleaded guilty to, or has been found eligible for 

intervention in lieu of conviction for any of the following 

sections of the Revised Code:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law
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5123-2-02 Shall (E)(1)(d):  No responsible entity shall employ an applicant or 

continue to employ an employee, nor shall the department 

issue supported living certification to a candidate, for a period 

of five years from the date the applicant, employee, or 

candidate was fully discharged from imprisonment, probation, 

and parole, if the applicant, employee, or candidate has been 

convicted of, pleaded guilty to, or has been found eligible for 

intervention in lieu of conviction for any of the following 

sections of the Revised Code:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (E)(1)(d):  No responsible entity shall employ an applicant or 

continue to employ an employee, nor shall the department 

issue supported living certification to a candidate, for a period 

of five years from the date the applicant, employee, or 

candidate was fully discharged from imprisonment, probation, 

and parole, if the applicant, employee, or candidate has been 

convicted of, pleaded guilty to, or has been found eligible for 

intervention in lieu of conviction for any of the following 

sections of the Revised Code:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall not (F):  A conviction of or plea of guilty to a disqualifying 

offense listed or described in paragraph (E)(1) of this rule 

shall not preclude an applicant from being employed or an 

employee from remaining employed by a responsible entity or 

preclude a candidate from receiving supported living 

certification issued by the department under the following 

circumstances:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (G):  The responsible entity shall have made this 

determination and attestation by April 1, 2013 and shall 

maintain the written attestation in the employee's personnel 

record.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (G):  The responsible entity shall have made this 

determination and attestation by April 1, 2013 and shall 

maintain the written attestation in the employee's personnel 

record.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (G):  The determination and attestation shall be subject to 

review by the department.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall (H):  The department shall keep a written record of its 

determination for each candidate.

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law

5123-2-02 Shall not (I):  Any report obtained pursuant to this rule is not a public 

record for purposes of section 149.43 of the Revised Code 

and shall not be made available to any person other than:

5123.04, 5123.081, 5123.1610 Yes, state law Yes, state law
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5123-2-04 Shall (C)(1)(a):  In accordance with priorities established by the 

department in the protocol for compliance reviews, the 

department shall coordinate with county boards to ensure that 

each certified provider receives a routine compliance review 

within one year of the certified provider's initial billing for 

provision of services.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (C)(1)(a):  Thereafter, routine compliance reviews of certified 

providers shall be conducted so that each certified provider is 

reviewed once during the term of certification.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (C)(1)(c)(ii):  An abbreviated compliance review shall 

examine the certified provider's compliance with applicable 

requirements regarding:

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (C)(1)(c)(iii):  To be eligible for an abbreviated compliance 

review, the certified provider shall submit a written request to 

the department that includes a copy of the most recent 

survey/review of the certified provider by the national 

accrediting entity.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (C)(1)(c)(iv):  The certified provider shall notify the 

department in writing within ten calendar days if the certified 

provider's accreditation by the national accrediting entity is 

amended, suspended, terminated, or not renewed and provide 

a copy of related correspondence from the national 

accrediting entity.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (C)(3):  The department shall maintain a protocol for 

compliance reviews.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 May not (C)(3):  A county board may not change or augment the 

protocol.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (C)(3)(a):  The protocol shall include, but is not limited to: 5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (C)(3)(a)(iv):  The elements of provider compliance which 

shall be based on the applicable requirements;

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (C)(3)(a)(v):  The elements of a written compliance review 

summary to a certified provider that shall include an 

explanation of any citations, the process to develop and 

implement a plan of correction, and an explanation of the due 

process afforded to a certified provider;

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (C)(3)(b):  The department shall make the protocol available 

at its website (http://dodd.ohio.gov) and shall include the 

protocol in any training outlined in paragraph (F) of this rule.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (C)(3)(b):  The department shall make the protocol available 

at its website (http://dodd.ohio.gov) and shall include the 

protocol in any training outlined in paragraph (F) of this rule.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law
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5123-2-04 Shall (D)(1):  The department or county board, as applicable, shall 

issue a written compliance review summary to the certified 

provider within seven calendar days of conclusion of the 

compliance review in accordance with the format described in 

the protocol for compliance reviews.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(1):  The compliance review summary shall be objective in 

terms of observations and citations, relying upon 

documentation that clearly addresses the standards reviewed.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(2):  Within fourteen calendar days of receipt of a 

compliance review summary that includes one or more 

citations, the certified provider shall submit to the department 

or county board, as applicable, a written appeal or a written 

plan of correction for each citation.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(2):  If the certified provider does not submit a written 

appeal within fourteen calendar days, the compliance review 

summary shall be final and not subject to appeal by the 

certified provider.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(2)(a):  The appeal for a citation shall include the certified 

provider's basis with supporting documentation for 

challenging the citation.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(2)(a):  The department or county board, as applicable, 

shall allow or disallow the appeal within ten calendar days of 

receipt.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(2)(a)(i):  If the compliance review was conducted by the 

department and the appeal is disallowed, the certified provider 

shall submit a written plan of correction for the citation to the 

department within fourteen calendar days.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(2)(a)(ii):  If the compliance review was conducted by a 

county board and the appeal is disallowed, the certified 

provider shall either:

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(2)(a)(ii)(b):  The department shall notify the certified 

provider and the county board of its decision to allow or 

disallow the appeal within fourteen calendar days of receipt.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(2)(a)(ii)(b):  If the department disallows the appeal, the 

certified provider shall submit a written plan of correction for 

the citation to the county board within fourteen calendar days.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(2)(b):  The written plan of correction for a citation shall 

include action steps and timelines for remediation.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (D)(2)(b):  The department or county board, as applicable, 

shall approve or disapprove the plan of correction within 

twenty calendar days of receipt.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law
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5123-2-04 Shall (D)(2)(b):  When the department or county board disapproves 

a plan of correction, the certified provider shall work with the 

department or county board, as applicable, to develop an 

acceptable plan of correction.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (E)(1):  A person conducting compliance reviews shall either: 5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (E)(2):  A person conducting compliance reviews shall 

complete training in accordance with paragraph (F) of this 

rule.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall not (E)(3):  A person conducting compliance reviews shall not be 

an investigative agent or a service and support administrator.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (F)(1):  The department shall provide or arrange for initial 

training to county boards and certified providers regarding the 

requirements and procedures outlined in this rule and in the 

protocol for compliance reviews.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (F)(2):  Any employees or agents of the department or a 

county board whose responsibilities include conducting 

compliance reviews in accordance with this rule shall 

successfully complete the initial training in the requirements 

and procedures outlined in this rule prior to being authorized 

by the department to conduct compliance reviews.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (F)(3):  The department shall provide documentation of a 

person's successful completion of the initial training to the 

county board.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (F)(3):  The county board shall maintain a list of the persons 

in its county that have successfully completed the initial 

training and are authorized by the department to conduct 

compliance reviews in accordance with this rule.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (G)(2):  Certification suspension and certification revocation 

proceedings shall be conducted in accordance with Chapter 

119. of the Revised Code.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (G)(3):  When the department issues a notice of its intent to 

suspend or revoke a certified provider's certification, the 

department shall give written notice to the Ohio department of 

medicaid and to the county board of each county in which the 

proposed suspension or revocation is proposed to be effective.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law
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5123-2-04 Shall (G)(4):  Each county board that is notified in writing by the 

department of the department's intent to suspend or revoke a 

certified provider's certification shall so notify in writing each 

individual in the county who is receiving services for which 

the provider's certification is proposed to be suspended or 

revoked (or as applicable, the individual's parent or guardian).

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (G)(6):  When the department suspends or revokes a certified 

provider's certification, the certified provider shall comply 

with the department's adjudication order within thirty 

calendar days of the date of the mailing of the order.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (G)(7):  The department shall give written notice of the 

certified provider's suspension or revocation to the Ohio 

department of medicaid and to the county board of each 

county in which the suspension or revocation is effective.

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-2-04 Shall (G)(8):  Each county board that is notified in writing by the 

department of suspension or revocation of a certified 

provider's certification shall so notify in writing each 

individual in the county who is receiving services for which 

the provider's certification is suspended or revoked (or as 

applicable, the individual's parent or guardian).

5123.04, 5123.045, 5123.162, 5123.169,  

5123.19, 5126.05, 5126.08, 5166.21

Yes, state law Yes, state law

5123-4-01 Shall (B)(4)(a):  For children birth through age two, developmental 

delay shall be established in accordance with part C and rules 

promulgated by the department.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall  (B)(4)(b):  For children age three through age five, 

developmental delay shall be established in accordance with 

rules promulgated by the Ohio department of education.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (C)(1):  A county board shall develop and adopt by resolution 

a strategic plan that meets the requirements of sections 

5126.04 and 5126.054 of the Revised Code, includes the 

county board's mission and vision, and addresses the county 

board's strategy for:

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (C)(2):  The strategic plan shall be made readily available to 

individuals and families who receive services, employees of 

the county board, citizens of the county, and any other 

interested persons.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (C)(3):  A county board shall prepare a strategic plan progress 

report at least once per year.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall (C)(3):  The strategic plan progress report shall be made 

readily available to individuals and families who receive 

services, employees of the county board, citizens of the 

county, and any other interested persons.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (C)(4):  A county board shall have a mechanism for accepting 

public feedback regarding the strategic plan and strategic plan 

progress reports.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (D)(1):  Except as provided in paragraph (H) of this rule, a 

county board shall make eligibility determinations for county 

board services in accordance with the definition of 

"developmental disability" in paragraph (B)(5) of this rule.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (D)(4):  The Ohio eligibility determination instrument, the 

children's Ohio eligibility determination instrument, and any 

alternative instrument issued by the department for use in 

determining eligibility for county board services shall be 

administered by persons employed by county boards or 

regional councils of governments formed under 

section 5126.13 of the Revised Code by two or more county 

boards and authorized to do so by the department.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (D)(6):  A county board shall complete eligibility 

determination within forty-five calendar days of the request 

for services or after all necessary information has been 

received from the referring party or applicant except that:

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (D)(6)(a):  For children birth through age two, the eligibility 

report completed by or for the early intervention system shall 

be used for eligibility determination; and

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (D)(7):  A county board shall keep on file the documents used 

to determine eligibility for county board services of all 

persons who apply after July 1, 1991, whether or not such 

persons are found to be eligible.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (D)(7):  Information on persons found to be ineligible shall be 

maintained for five years after such determination is made.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (D)(8):  When a person who has been determined eligible for 

county board services after July 1, 1991 moves or wants to 

move to another county in Ohio, that person shall be deemed 

eligible by the new county board.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall (D)(9):  All persons who were eligible for county board 

services and receiving county board services pursuant to 

Chapter 5126. of the Revised Code on July 1, 1991, shall 

continue to be eligible for those services and to receive 

services as long as they are in need of services.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (D)(10):  All persons who were eligible for case management 

services and receiving case management services pursuant to 

Chapter 5126. of the Revised Code on January 10, 1992, shall 

continue to be eligible for those services and to receive 

services as long as they are in need of services.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (D)(11):  All persons determined ineligible for county board 

services shall be referred, with their consent, to other agencies 

or sources of services.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (D)(12):  All persons determined ineligible for county board 

services shall be informed of the process for resolution of 

complaints and appeals of adverse action in accordance with 

rule 5123:2-1-12 of the Administrative Code.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (E)(1):  If a county board determines that available resources 

are not sufficient to meet the needs of all individuals who 

request non-medicaid programs or services, the county board 

shall establish one or more waiting lists for such programs or 

services in accordance with the county board's strategic plan 

described in paragraph (C) of this rule except that a waiting 

list shall not be established for early intervention services to 

eligible children and their families.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall not (E)(1):  If a county board determines that available resources 

are not sufficient to meet the needs of all individuals who 

request non-medicaid programs or services, the county board 

shall establish one or more waiting lists for such programs or 

services in accordance with the county board's strategic plan 

described in paragraph (C) of this rule except that a waiting 

list shall not be established for early intervention services to 

eligible children and their families.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (E)(2):  Due process in accordance with rule 5123:2-1-12 of 

the Administrative Code shall be available to an individual 

aggrieved by an action of a county board related to the 

establishment or maintenance of, placement on, the failure to 

offer services in accordance with, or removal from a waiting 

list for non-medicaid programs and services established in 

accordance with paragraph (E)(1) of this rule.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall not (E)(2):  An attempt to informally resolve the matter shall not 

affect the individual's right to due process.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (E)(3):  A county board shall, in the manner specified in 

rule 5123:2-1-12 of the Administrative Code, give notice to 

each individual on the waiting list for non-medicaid programs 

and services established in accordance with paragraph (E)(1) 

of this rule, the individual's guardian, and in accordance with 

section 5126.044 of the Revised Code, the individual's family, 

as applicable, of the individual's due process rights.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (E)(3):  The county board shall document that such notice was 

given and the content of the notice.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (E)(4):  Upon the department's request, a county board shall 

submit in a format specified by the department, 

documentation related to its waiting lists for non-medicaid 

programs and services established in accordance with 

paragraph (E)(1) of this rule, including but not limited to, 

information regarding individuals who requested services or 

were removed from a waiting list.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (F):  A county board shall carry out its duties and 

responsibilities in accordance with Chapter 5126. of the 

Revised Code.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (F):  If a county board operates classrooms for children, the 

county board shall be licensed by the Ohio department of job 

and family services or the Ohio department of education, as 

applicable.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (G)(1):  A county board with medicaid local administrative 

authority shall abide by all terms and conditions set forth in 

the federally-approved waiver documents including any 

appendices and attachments, 

sections 5126.055 and 5166.21 of the Revised Code, and 

administrative rules promulgated by the Ohio department of 

medicaid.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (G)(2):  The department shall oversee medicaid local 

administrative authority activities to ensure compliance with 

applicable laws.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall (G)(3):  A county board that participates in the department's 

medicaid administrative claiming program shall comply with 

the department's policies and procedures governing medicaid 

administrative claiming and refund any payments that are 

disallowed by the department, the Ohio department of 

medicaid, or the centers for medicare and medicaid services.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (G)(4):  When the department refers an individual for whom 

the department is paying the nonfederal share of medicaid 

expenditures for home and community-based services to a 

county board for enrollment in home and community-based 

services, the county board shall assist the department in 

expediting the enrollment.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (H):  A county board shall determine eligibility for service 

and support administration, provide service and support 

administration, and ensure individual service plans are 

developed in accordance with rule 5123:2-1-11 of the 

Administrative Code.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (I)(1):  A county board providing adult services to individuals 

who are not enrolled in home and community-based services 

waivers shall adopt a written policy outlining provision of the 

services.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (I)(2):  Adult services to individuals who are not enrolled in 

home and community-based services waivers shall be 

provided pursuant to section 5126.01 of the Revised Code and 

rule 5123:2-2-05 of the Administrative Code.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (I)(3):  Planning for adult services to individuals who are not 

enrolled in home and community-based services waivers shall 

be conducted in accordance with the person-centered planning 

process described in rule 5123:2-1-11 or 5123:2-3-03 of the 

Administrative Code, as applicable.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (I)(4):  Persons engaged in the direct provision of adult 

services to individuals who are not enrolled in home and 

community-based services waivers shall meet the training 

requirements for persons engaged in the direct provision of 

comparable home and community-based services as set forth 

in:

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (J)(1):  A county board providing early intervention services 

shall do so in accordance with part C and rules promulgated 

by the department.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall (J)(2):  A county board providing early intervention services 

shall adopt a written policy describing the county board's role 

in the county's comprehensive system for early intervention 

services.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (J)(2):  The policy shall identify how the county board will 

provide early intervention services on a year-round basis to 

eligible children and their families as part of the early 

intervention system.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (J)(2):  The policy shall describe the source of funds available 

to administer early intervention services and the specific role 

the county board has agreed to fulfill as a partner in the local 

early intervention system, which may include:

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (K)(2):  When a county board directly awards funds allocated 

for the family support services program to individuals or 

family members of individuals, the county board shall adopt a 

written policy governing provision of family support services.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (K)(2):  The policy shall: 5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Require (K)(2)(d):  Address whether or not the county board will use 

an income-based fee schedule to determine eligibility for 

family support services funds, and if an income-based fee 

schedule is used, whether or not the county board will require 

applicants to submit documentation to verify their income;

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (L)(1):  A county board shall enroll each service and support 

administrator and each staff member who is engaged in a 

direct services position in the Ohio attorney general's retained 

applicant fingerprint database ("Rapback").

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (L)(2):  A county board shall provide annual written notice to 

each staff member explaining the conduct for which the staff 

member may be placed on the abuser registry and setting forth 

the requirement for each staff member who is engaged in a 

direct services position to report in writing to the county 

board, if he or she is formally charged with, convicted of, or 

pleads guilty to any of the offenses listed or described in 

divisions (A)(3)(a) to (A)(3)(e) of section 109.572 of the 

Revised Code within fourteen calendar days after the date of 

such charge, conviction, or guilty plea.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall not (M)(1):  A county board shall not submit claims for medicaid 

reimbursement for services provided by volunteers.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (M)(2):  A county board shall ensure that volunteers are at all 

times under supervision of paid supervisory staff of the 

county board.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (M)(3):  A county board shall ensure that volunteers who 

provide more than forty hours of service working directly 

with individuals served by the county board during a calendar 

year receive training in:

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (M)(4):  A county board shall ensure that volunteers who 

provide more than forty hours of service working directly 

with individuals served by the county board during a calendar 

year undergo background investigations.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (M)(4)(a):  The background investigation for a volunteer shall 

include:

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (M)(4)(a)(ii):  The agreement shall provide that failure to 

make the notification may result in termination of the 

volunteer's services.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (M)(4)(a)(iv):  If the volunteer does not present proof that he 

or she has been a resident of Ohio for the five-year period 

immediately prior to the date upon which the criminal records 

check is requested, the criminal records check shall include 

information from the federal bureau of investigation.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (M)(4)(b):  A county board shall, at a frequency of no less 

than once every five years, conduct a background 

investigation in accordance with paragraph (M)(4) (a) of this 

rule for each volunteer.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall not (M)(4)(c):  A county board shall not engage or continue to 

engage a volunteer who:

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (N):  A county board shall annually prepare and electronically 

file a cost report detailing its income and expenditures in 

accordance with section 5126.131 of the Revised Code and 

guidelines established by the department and shall:

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall (N):  A county board shall annually prepare and electronically 

file a cost report detailing its income and expenditures in 

accordance with section 5126.131 of the Revised Code and 

guidelines established by the department and shall:

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (O)(1):   A county board shall maintain fiscal records that are 

in compliance with county and state auditor's requirements 

pursuant to section 149.38 of the Revised Code.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (O)(2):  A county board shall adopt written policies and 

procedures which address confidentiality, access, duplication, 

dissemination, and destruction of county board personnel 

records.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (O)(3):  A county board shall adopt written policies and 

procedures which address confidentiality, access, duplication, 

dissemination, and destruction of records of individuals 

served in accordance with the Health Insurance Portability 

and Accountability Act, 42 U.S.C. 1320d, as in effect on the 

effective date of this rule and as applicable, the Family 

Educational Rights and Privacy Act, 20 U.S.C. 1232g, as in 

effect on the effective date of this rule.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (O)(4):  Records of a county board shall be accessible to 

department personnel authorized by the director of the 

department.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (O)(5):  A county board shall submit information and reports 

as directed by the department.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (O)(6):  A county board shall ensure that information about 

individuals served, including the individual's living 

arrangements and address, guardianship status, and guardian's 

address and contact information, is updated in the 

department's information systems within fifteen calendar days 

of any change.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (P)(1):  The design and maintenance of county board facilities 

and equipment shall be in conformance with all applicable 

laws, including the Americans with Disabilities Act and 

Section 504 of the Rehabilitation Act of 1973 as in effect on 

the effective date of this rule.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (P)(2):  Each facility owned, leased, or operated by a county 

board shall be inspected annually by the local fire marshal or 

designee to ensure compliance with fire safety practices.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall (P)(3):  If a county board provides a swimming program, 

regardless of location, a person who holds a current 

"American Red Cross" or equivalent lifeguarding certificate 

shall be present.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (P)(4):  A county board shall develop written building 

emergency plans which include procedures for fire, tornado, 

bomb threat, power failure, natural disaster, medical 

emergency, and other emergencies.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (P)(4):  The building emergency plans shall be available to all 

county board personnel, volunteers, individuals served, 

parents, and guardians.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (Q)(1):  When a county board is directly providing facility-

based services, the county board shall adopt written policies 

and procedures that ensure the general health and well-being 

of all individuals served and address:

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (Q)(2):  The written policies and procedures described in 

paragraph (Q)(1) of this rule shall be communicated to all 

county board personnel, individuals served, parents, 

guardians, and providers of services, and shall be available 

upon request by any person.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (Q)(2):  The written policies and procedures described in 

paragraph (Q)(1) of this rule shall be communicated to all 

county board personnel, individuals served, parents, 

guardians, and providers of services, and shall be available 

upon request by any person.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (Q)(3):  A county board shall adopt a written policy consistent 

with applicable statutes concerning administration of 

medication by county board personnel.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (Q)(4):  All medication administered by county board 

personnel shall be pharmacy-labeled to indicate owner, 

contents, required dosage, and schedule.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (Q)(4):  Such medication shall be secured in a locked cabinet 

and removed by designated and qualified personnel.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(1):  The department shall conduct an accreditation review 

of each county board at least once every three years to 

determine the county board's compliance with applicable 

statutes and rules.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall (R)(1):  An accreditation review shall include a 

comprehensive on-site review conducted by representatives of 

the department at the county board's offices and facilities and 

may include off-site review of records, documents, or other 

materials.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(2)(a):  The department shall issue accreditation for a term 

of three years to a county board that exceeds minimum 

compliance with applicable statutes and rules;

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(2)(b):  The department shall issue accreditation for a term 

of one year to a county board that demonstrates minimum 

compliance with applicable statutes and rules; or

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(2)(c):  The department shall hold accreditation in 

abeyance for a county board that is not in compliance with 

applicable statutes and rules.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(2)(c):  The department shall work with the county board 

to develop an acceptable plan of correction within ninety 

calendar days. 

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall not (R)(2)(c):  While a county board's accreditation is in 

abeyance, the county board shall not enroll individuals in 

home and community-based services waivers.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(3):  The department shall notify a county board at least 

ninety calendar days prior to conducting an accreditation 

review.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(4):   After conclusion of the comprehensive on-site 

review, the department shall conduct an exit conference with 

the superintendent of the county board and any other persons 

the county board invites.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(4):   The exit conference may be held on-site at the 

conclusion of the on-site review but shall be conducted no 

more than five business days following the conclusion of the 

on-site review except by mutual agreement between the 

department and the superintendent of the county board.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(5):  The department shall issue a written accreditation 

review summary to the president of the county board or the 

president's designee and the superintendent of the county 

board within seven calendar days of conclusion of the on-site 

review.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall (R)(5):  The accreditation review summary shall be objective 

in terms of observations and citations, relying upon 

documentation that clearly addresses the standards reviewed.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(6):  Within fourteen calendar days of receipt of a written 

accreditation review summary that includes one or more 

citations, the county board shall submit to the department, a 

written appeal or a written plan of correction for each citation.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(6):  If the county board does not submit a written appeal 

within fourteen calendar days, the accreditation review 

summary shall be final and not subject to appeal by the county 

board.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(6)(a):  The appeal for a citation shall include the county 

board's basis with supporting documentation for challenging 

the citation.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(6)(a):  The department shall allow or disallow the appeal 

within ten calendar days of receipt.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(6)(b):  If the appeal is disallowed, the county board shall 

submit a written plan of correction for each citation to the 

department within fourteen calendar days.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(6)(b):  The written plan of correction shall include: 5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (R)(6)(c):  The department shall approve or disapprove the 

plan of correction within twenty calendar days of receipt.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall not (R)(6)(d):  The department shall not issue accreditation until 

the county board's written plan of correction is approved.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law
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5123-4-01 Shall (R)(7):  The department shall recognize county boards that 

demonstrate excellence through achievement of outstanding 

results or development of successful approaches regarding 

employment, self-advocacy, substantial downsizing or 

conversion of an intermediate care facility for individuals 

with intellectual disabilities, person-centered planning, or 

serving individuals presenting complex challenges by posting 

information about the county board's innovative practices at 

the department's website.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (T):  A county board shall upon request, assist any interested 

party to locate and secure a copy of provisions of Chapter 

5126. of the Revised Code and the administrative rules of the 

department.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-01 Shall (T):  The county board shall ensure that employees of the 

county board and entities under contract with the county 

board receive information about revisions to the Revised Code 

and administrative rules of the department that are pertinent to 

their roles.

5123.011, 5123.04, 5123.171, 5123.19, 5126.01, 

5126.04, 5126.041, 5126.046, 5126.05, 

5126.054, 5126.055, 5126.08, 5126.081, 

5126.082, 5126.11, 5126.131

Yes, state law Yes, state law

5123-4-04 Shall (B)(1):  The process set forth in this rule shall be followed 

before commencing a civil action.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall not (B)(2):  This rule shall not be applicable: 5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (B)(2)(b):  Complaints or appeals concerning such services 

shall follow rules adopted by the Ohio department of 

education.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (B)(2)(c):  Complaints or appeals concerning such services 

shall follow rules in Chapter 5123-10 of the Administrative 

Code.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (B)(2)(d):  Complaints or appeals concerning such services 

shall follow rules adopted by the Ohio department of 

medicaid.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall not (B)(2)(d):  The county board shall not require the use of the 

process set forth in this rule for issues regarding medicaid 

services.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (B)(2)(e):  Complaints or appeals concerning such matters 

shall be made to the department using the process established 

in rule 5123:2-17-01 of the Administrative Code.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (B)(2)(f):  Complaints or appeals concerning such services 

shall follow regulations governing intermediate care facilities 

for individuals with intellectual disabilities.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law
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5123-4-04 Shall (B)(3):  If the county board determines that a complaint or 

appeal of adverse action filed with the county board is not 

subject to this rule, the county board shall provide information 

to the individual or person filing the complaint or appeal, 

including the name and telephone number, if available, of the 

appropriate entity with which to file the complaint or appeal 

of adverse action.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (B)(4):  An individual receiving non-medicaid supported 

living services shall follow the terms of the contract of the 

service provider, as required by section 5126.45 of the 

Revised Code, prior to beginning the process for resolution of 

complaints or appeals of adverse action established in this 

rule.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (C):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.043, 5126.06 No, general rulemaking authority No, general rulemaking authority

5123-4-04 Shall (D)(1):  Complaints and appeals of adverse action shall be 

filed in writing.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (D)(1):  When an individual or person expresses 

dissatisfaction with an outcome subject to complaint or appeal 

in accordance with this rule, the county board shall, to the 

extent necessary, assist the individual or person in filing a 

complaint or appeal.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (D)(2):  At all times throughout the resolution of complaints 

and appeals of adverse action process, the county board shall 

maintain the confidentiality of the identities of individuals 

unless an individual gives written permission to share 

information.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (D)(4):  The county board shall make all reasonable efforts to 

ensure that information regarding resolution of complaints 

and appeals of adverse action, including all notices and 

responses made pursuant to this rule, is presented using 

language and in a format understandable to affected 

individuals and persons.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (D)(4):  All notices and responses made pursuant to this rule 

shall include an explanation of the individual's or person's 

opportunity to file a complaint with or appeal to a higher 

authority, as applicable.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (E)(1)(a):  The county board shall give the "Complaint or 

Appeal of Adverse Action Explanation Form" contained in 

the appendix to this rule to an individual at the time of the 

individual's initial request for services, at least annually to 

each individual receiving or on a waiting list for non-

medicaid services, and at the time a complaint within the 

scope of this rule is received or the county board proposes an 

adverse action.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law
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5123-4-04 Shall (E)(1)(b):  Upon request, a county board or contracting entity 

shall provide a copy of this rule.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (E)(1)(c):  The county board shall publicly post the 

"Complaint or Appeal of Adverse Action Explanation Form" 

contained in the appendix to this rule.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall  (E)(2)(a):  Except when it is necessary to suspend an 

individual's services without delay to ensure the health and 

safety of the individual or other individuals in accordance 

with paragraph (E)(3) of this rule, the county board shall 

provide written notice to the affected individual of the county 

board's decision to deny, reduce, suspend, or terminate 

services at least fifteen calendar days prior to the effective 

date of such action.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall  (E)(2)(a):  The notice shall include: 5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must (E)(2)(a)(vi):  An explanation of the steps the individual must 

take to appeal the adverse action;

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must (E)(2)(a)(viii):  A statement that the individual must file his 

or her appeal prior to the effective date for the adverse action 

to keep his or her services in place during the appeal process;

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (E)(2)(b):  The county board shall retain written evidence of 

the date the notice is personally delivered or sent by certified 

mail to the individual or for an individual who has selected 

email as his or her preferred method of communication, the 

date of electronic confirmation that the individual has read the 

email.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (E)(3)(a):  When it is necessary to suspend an individual's 

services without delay to ensure the health and safety of the 

individual or other individuals, the county board shall:

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (E)(3)(a)(ii):  The notice shall include: 5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (E)(3)(a)(ii)(e):  An explanation that the county board shall 

arrange for appropriate alternative services and a description 

of the specific alternative services available to the individual;

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (E)(3)(a)(ii)(f):  An explanation of the steps the county board 

shall take in accordance with paragraphs (E)(3)(c) and 

(E)(3)(d) of this rule;

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (E)(3)(b):  The county board shall retain written evidence of 

the date the notice is personally delivered or sent by certified 

mail to the individual or for an individual who has selected 

email as his or her preferred method of communication, the 

date of electronic confirmation that the individual has read the 

email.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law
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5123-4-04 Shall (E)(3)(c):  Within five calendar days of the notice of 

suspension of services, the county board shall convene a team 

meeting to identify measures that may be implemented to 

eliminate the circumstances that jeopardize the health and 

safety of the individual or other individuals.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (E)(3)(d):  Within five calendar days of the team meeting, the 

county board shall:

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (E)(3)(d)(iii):  If the individual files an appeal prior to the 

effective date of the termination of services, the county board 

shall keep the individual's alternative services in place until 

the appeal process is completed.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (F):  A county board may adopt a written policy describing an 

informal process that shall take no longer than thirty calendar 

days for resolution of complaints and appeals of adverse 

action.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must (G)(1)(a):  An individual or person must file a complaint with 

the supervisor or manager of the county board within ninety 

calendar days of becoming aware of the program, service, 

policy, or administrative practice that is the subject of the 

complaint.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must (G)(1)(b):  An individual must file an appeal of adverse action 

with the supervisor or manager of the county board within 

ninety calendar days of notice of the adverse action or within 

ninety calendar days of conclusion of the informal process set 

forth in paragraph (F) of this rule.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall not (G)(1)(b):  If the individual appeals an adverse action within 

the prior notice period (i.e., the period of time between notice 

of the intended adverse action and the effective date of the 

adverse action), the individual's services shall not be reduced, 

suspended, or terminated until the appeal process is completed 

or the appeal is withdrawn by the individual.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(1)(c):  The supervisor or manager of the county board 

shall conduct an investigation of the complaint or appeal 

which shall include meeting with the individual or person 

who filed the complaint or appeal.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(1)(c):  The supervisor or manager of the county board 

shall conduct an investigation of the complaint or appeal 

which shall include meeting with the individual or person 

who filed the complaint or appeal.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law
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5123-4-04 Shall (G)(1)(d):  Within fifteen calendar days of receipt of the 

complaint or appeal, the supervisor or manager of the county 

board shall provide and thereafter be available to discuss a 

written report and decision with the individual or person who 

filed the complaint or appeal.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(1)(d):  The written report and decision shall include the 

rationale for the decision and a description of the next step in 

the process if the individual or person is not satisfied with the 

decision of the supervisor or manager.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must (G)(2)(b):  The complaint or appeal of adverse action must be 

filed with the superintendent of the county board within ten 

calendar days of notice of the decision of the supervisor or 

manager of the county board.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must (G)(2)(b):  If no decision is provided by the supervisor or 

manager of the county board within fifteen calendar days in 

accordance with paragraph (G)(1)(d) of this rule, the 

complaint or appeal of adverse action must be filed with the 

superintendent of the county board within twenty-five 

calendar days of filing the complaint or appeal with the 

supervisor or manager.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(2)(c):  The superintendent of the county board or his or 

her designee shall, within ten calendar days of receipt of the 

complaint or appeal, meet with the individual or person and 

conduct an administrative review.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(2)(e):  Within fifteen calendar days of receipt of the 

complaint or appeal, the superintendent of the county board or 

his or her designee shall send by certified mail, a copy of his 

or her decision to the individual or person who submitted the 

complaint or appeal.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(2)(e):  Such decision shall include the rationale for the 

decision and a description of the next step in the process if the 

individual or person is not satisfied with the decision of the 

superintendent of the county board or his or her designee.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must (G)(3)(b):  The complaint or appeal of adverse action must be 

filed with the president of the county board within ten 

calendar days of notice of the decision of the superintendent 

of the county board or his or her designee.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law
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5123-4-04 Must (G)(3)(b):  If no decision is provided by the superintendent of 

the county board or his or her designee within fifteen calendar 

days in accordance with paragraph (G)(2)(e) of this rule, the 

complaint or appeal of adverse action must be filed with the 

president of the county board within twenty-five calendar 

days of filing the complaint or appeal with the superintendent.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(3)(c):  The president of the county board shall ensure that 

a hearing is conducted within twenty calendar days of receipt 

of the complaint or appeal at a time and place convenient to 

all parties.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall  (G)(3)(c)(iii):  The hearing officer shall have the same 

powers and authority in conducting the hearing as granted to 

the county board.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall not  (G)(3)(c)(iii):  The hearing officer shall not be an employee 

or contractor of the county board providing any service other 

than that of hearing officer.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall  (G)(3)(c)(iii):  The hearing officer need not be an attorney, 

but shall possess qualifications to be able to make neutral and 

informed decisions about the complaint or appeal.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall  (G)(3)(c)(iii):  The hearing officer shall issue a report and 

recommendation to the county board within ten calendar days 

of the conclusion of the hearing.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(3)(d):  Upon request, the individual or person filing the 

complaint or appeal shall be provided access to all records and 

materials related to the complaint or appeal no less than ten 

calendar days before the hearing.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(3)(e):  To the extent permitted by law, the hearing shall 

be private unless the individual or person requesting the 

hearing wants it open to the public.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(3)(h):  The individual or person requesting the hearing 

shall have the right to have in attendance at the hearing and 

question any official, employee, or agent of the county board 

who may have evidence upon which the complaint or appeal 

is based.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(3)(i):  Evidence presented at the hearing shall be recorded 

by stenographic means or by use of an audio recorder at the 

option of the county board.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(3)(i):  The record shall be made at the expense of the 

county board and, upon request, one copy of a written 

transcript shall be provided, at no cost, to the individual or 

person requesting the hearing.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law
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5123-4-04 Shall (G)(3)(i):  The record shall be made at the expense of the 

county board and, upon request, one copy of a written 

transcript shall be provided, at no cost, to the individual or 

person requesting the hearing.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(3)(k):  Within fifteen calendar days of conclusion of a 

county board hearing or the county board's receipt of the 

report and recommendation from a county board-appointed 

committee or a hearing officer, the president of the county 

board or his or her designee shall send by certified mail, a 

copy of the county board's decision to the individual or person 

who requested the hearing.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(3)(k):  Such decision shall include the rationale for the 

decision and a description of the next step in the process if the 

individual or person is not satisfied with the decision of the 

county board.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must (G)(4)(b):  The complaint or appeal of adverse action must be 

filed with the director within fifteen calendar days of notice 

of the decision of the county board.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must (G)(4)(b):  If no decision is provided by the president of the 

county board within fifteen calendar days in accordance with 

paragraph (G)(3)(k) of this rule, the complaint or appeal of 

adverse action must be filed with the director within fifty-five 

calendar days of filing the complaint with the president of the 

county board.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(4)(c):  The director shall send a copy of the complaint or 

appeal of adverse action to the superintendent and president 

of the county board.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(4)(d):  The president of the county board or his or her 

designee shall send the director the written transcript of the 

county board hearing, copies of any exhibits, and a copy of 

the county board's decision within fifteen calendar days of 

receiving the copy of the complaint or appeal of adverse 

action from the director.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(4)(f):  Within thirty calendar days of receipt of the 

written transcript of the county board hearing, copies of any 

exhibits, and a copy of the county board's decision from the 

president of the county board, the director shall send by 

certified mail, a copy of his or her decision to all affected 

parties.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(4)(f):  The director shall uphold the decision of the 

county board if the director determines that the decision is in 

accordance with applicable statute and administrative rule.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Shall (G)(4)(f):  The director's decision shall include the rationale 

for the decision.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law
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5123-4-04 Shall Appendix:  The informal process shall take no longer than 30 

days.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must Appendix:   A complaint must be filed within 90 days of 

becoming aware of the program, service, policy, or practice 

that is the subject of your complaint.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must Appendix:  An appeal must be filed within 90 days of 

receiving notice that your services are being denied or taken 

away.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must Appendix:  In most cases, the county board must notify you at 

least 15 days prior to the date it plans to take away your 

services.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must Appendix:  The complaint or appeal must be filed in writing 

with the supervisor or manager responsible for the program, 

service, policy, or practice of the county board.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must Appendix:  Your complaint or appeal must be filed in writing 

within 10 days of receiving the supervisor's or manager's 

written response.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must Appendix:  Your complaint or appeal must be filed in writing 

within 10 days of receiving the Superintendent's written 

response.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must Appendix:  The decision must include a rationale and a 

description of what you should do if you are still dissatisfied.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-4-04 Must Appendix:  Your complaint or appeal must be filed in writing 

within 15 days of receiving the county board's decision.

5123.04, 5123.043, 5126.06 Yes, state law Yes, state law

5123-5-03 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.081, 5126.25 No, general rulemaking authority No, general rulemaking authority

5123-5-03 Shall (B)(2):  "Advanced curriculum for administrators in Ohio's 

developmental disabilities service delivery system" means 

department-approved instruction of at least one hundred hours 

that shall address, but is not limited to, the following topics:

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 May not (C)(1)(b):  The director's decision to grant or deny a request is 

final and may not be appealed.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 May not (C)(1)(c):  The director's decision to grant or deny a request is 

final and may not be appealed.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Shall (D):  Each superintendent of a county board shall have a 

professional development plan which sets forth time lines for 

completing an advanced curriculum for administrators in 

Ohio's developmental disabilities service delivery system 

and/or continuing professional education, as applicable.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law
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5123-5-03 Shall (D):  The professional development plan shall require that 

continuing professional education be completed across the 

span of the superintendent's certification.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Require (D):  The professional development plan shall require that 

continuing professional education be completed across the 

span of the superintendent's certification.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Shall (D):  The employing county board shall approve the 

superintendent's initial professional development plan within 

ninety calendar days of the superintendent's hire.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Shall (D):  Thereafter, the employing county board shall review, 

update, and approve the superintendent's professional 

development plan at least once per year.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Shall (E)(1):  Professional grade superintendent certifications 

issued prior to July 4, 2013 shall remain in effect until their 

assigned expiration dates.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Shall (E)(1):  No additional professional grade superintendent 

certifications shall be issued.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Shall (E)(2):  Renewal superintendent certification issued in 

accordance with this paragraph shall be for a term of five 

years.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Shall (F)(2):  An applicant who held superintendent certification 

that has been expired for one year or more shall be required to 

meet the standards for initial superintendent certification in 

accordance with paragraph (C)(1)(a) of this rule.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Shall (H)(1):  The director shall deny, suspend, or revoke 

superintendent certification if he or she finds, pursuant to an 

adjudication conducted in accordance with Chapter 119. of 

the Revised Code, that the applicant for or holder of 

superintendent certification has engaged in an immoral act, 

incompetence, negligence, or conduct that is unbecoming to 

the applicant's or holder's position.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Shall (H)(2):  Except as provided in paragraph (H)(3) of this rule, 

the director shall deny or revoke superintendent certification 

if he or she finds, pursuant to an adjudication conducted in 

accordance with Chapter 119. of the Revised Code, that the 

applicant for or holder of superintendent certification:

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-03 Shall not (H)(3):  A conviction of or plea of guilty to a disqualifying 

offense listed or described in paragraphs (E)(1)(a) to 

(E)(1)(d) of rule 5123-2-02 of the Administrative Code shall 

not constitute grounds for the denial or revocation of 

superintendent certification if the requirements contained in 

paragraph (F) of rule 5123-2-02 of the Administrative Code 

are met.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law
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5123-5-03 Shall (H)(4):  An applicant for or holder of superintendent 

certification shall disclose a conviction that has been sealed.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.081, 5126.25 No, general rulemaking authority No, general rulemaking authority

5123-5-04 Shall (C)(1):  A superintendent shall deny, suspend, or revoke a 

registration or certification if he or she finds, pursuant to an 

adjudication, that the applicant for or holder of the 

registration or certification has engaged in an immoral act, 

incompetence, negligence, or conduct that is unbecoming to 

the applicant's or holder's position.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (C)(2):  Except as provided in paragraph (C)(3) of this rule, a 

superintendent shall deny or revoke a registration or 

certification if he or she finds, pursuant to an adjudication, 

that the applicant for or holder of the registration or 

certification:

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall not (C)(3):  A conviction of or a plea of guilty to a disqualifying 

offense listed or described in paragraphs (E)(1)(a) to 

(E)(1)(d) of rule 5123:2-2-02 of the Administrative Code 

shall not constitute grounds for the denial or revocation of a 

registration or certification if the requirements in paragraph 

(F) of rule 5123:2-2-02 of the Administrative Code are met.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (D):  Applicants for or holders of registration or certification 

shall disclose a conviction for a disqualifying offense, 

including a conviction that has been sealed.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(1):  The superintendent shall notify an applicant for or 

holder of registration or certification in writing of his or her 

intent to deny, suspend, or revoke the applicant's or holder's 

registration or certification.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(1):  The notice shall contain the following information: 5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(1)(d):  That the failure to request a hearing shall result in 

the denial, suspension, or revocation of the registration or 

certification.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(2):  If the applicant for or holder of registration or 

certification timely requests a hearing, the superintendent 

shall appoint a hearing examiner to conduct the hearing.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall not (E)(2):  The hearing examiner shall not be an employee of the 

county board.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(2):  The hearing examiner shall be admitted to the practice 

of law in Ohio and possessed of such qualifications as to be 

able to render a neutral and informed decision.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law
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5123-5-04 Shall (E)(3):  The hearing examiner shall notify the applicant for or 

holder of registration or certification of the time, date, and 

place of the hearing.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(3):  The hearing examiner shall determine if rescheduling 

the hearing is warranted and shall make efforts to schedule the 

hearing at a time, date, and place mutually convenient.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(3):  The hearing examiner shall determine if rescheduling 

the hearing is warranted and shall make efforts to schedule the 

hearing at a time, date, and place mutually convenient.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(4):  At least fifteen calendar days prior to the date set for 

the hearing upon request by either party, the superintendent 

and the applicant for or holder of registration or certification 

shall exchange witness lists and lists of exhibits to be 

introduced at the hearing.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Require (E)(5):  Both parties may be present at the hearing, be 

represented by counsel, require witnesses to be under oath, 

cross-examine witnesses, take a record of the proceedings, 

and require the presence of witnesses in their behalf upon 

subpoena to be issued by the superintendent.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Require (E)(5):  Both parties may be present at the hearing, be 

represented by counsel, require witnesses to be under oath, 

cross-examine witnesses, take a record of the proceedings, 

and require the presence of witnesses in their behalf upon 

subpoena to be issued by the superintendent.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(5):  The superintendent shall provide for a complete 

stenographic record of the proceedings, and upon request, a 

copy of the record shall be furnished to the applicant for or 

holder of registration or certification at no cost.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(5):  The superintendent shall provide for a complete 

stenographic record of the proceedings, and upon request, a 

copy of the record shall be furnished to the applicant for or 

holder of registration or certification at no cost.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(6):  The hearing examiner shall issue a written report and 

recommendation setting forth findings of fact, conclusions of 

law, and a recommendation for the superintendent within ten 

calendar days of the hearing.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law
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5123-5-04 Shall (E)(6):  Within five calendar days of receipt of the report and 

recommendation, the superintendent shall serve the report and 

recommendation upon the applicant for or holder of 

registration or certification or his or her attorney.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-04 Shall (E)(7):  The superintendent shall issue a decision and serve 

the decision upon the applicant for or holder of registration or 

certification and the applicant's or holder's attorney.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.081, 5126.221, 5126.25 No, general rulemaking authority No, general rulemaking authority

5123-5-07 Shall (B)(2):  Training related to major unusual incidents or 

investigations, conducted by the department, the office of the 

attorney general, the Ohio peace officer training academy, a 

public children services agency, the Ohio department of 

health, the Ohio department of job and family services, the 

Ohio department of medicaid, a law enforcement agency, or 

an entity with statutory authority to conduct civil or criminal 

investigations, shall be considered continuing professional 

education.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C):  A person who conducts investigations for one or more 

county boards pursuant to section 5126.313 of the Revised 

Code for one thousand forty or more hours per calendar year 

(i.e., at least .5 full-time equivalent) shall hold level one 

investigative agent certification.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C)(1)(a)(i):  The applicant shall be at least eighteen years of 

age.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C)(1)(a)(ii):  The applicant shall hold a high school diploma 

or general education development certificate.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C)(1)(a)(iii):  The applicant shall: 5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C)(1)(a)(iv):  The applicant shall have submitted to the 

department in the format prescribed by the department, an 

application and supporting documentation sufficient to 

establish that he or she meets the requirements set forth in this 

rule.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C)(1)(b):  The level one investigative agent shall successfully 

complete department-approved training in civil and criminal 

investigatory practices within the first year of his or her 

employment as an investigative agent.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C)(2)(a)(i):  The applicant shall be at least eighteen years of 

age.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C)(2)(a)(ii):  The applicant shall hold a high school diploma 

or general education development certificate.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C)(2)(a)(iii):  The applicant shall: 5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law
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5123-5-07 Shall (C)(2)(a)(iv):  The applicant shall be employed by or under 

contract with a county board or a regional council of 

governments formed pursuant to section 5126.13 of the 

Revised Code by two or more county boards to conduct 

investigations pursuant to section 5126.313 of the Revised 

Code.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C)(2)(b):  The level two investigative agent shall successfully 

complete department-approved training in civil and criminal 

investigatory practices within the first year of his or her 

employment as an investigative agent.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (C)(2)(c)(i):  Successfully completed twenty hours of 

continuing professional education subsequent to the effective 

date of the preceding level two investigative agent 

certification, of which at least four hours shall be related to:

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (D)(1):  Professional grade investigative agent certifications 

issued prior to July 23, 2012 shall remain in effect until their 

assigned expiration dates.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (D)(2):  A person holding valid professional grade 

investigative agent certification on July 23, 2012 shall be 

permitted to renew the professional grade investigative agent 

certification provided he or she has completed one hundred 

hours of continuing professional education subsequent to the 

effective date of the preceding investigative agent 

certification, of which at least twenty hours shall be related to 

conducting investigations and/or trauma informed care as the 

basis for interacting with individuals with developmental 

disabilities, families, guardians, direct support professionals, 

and others during the course of an investigation.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (D)(2):  A person holding valid professional grade 

investigative agent certification on July 23, 2012 shall be 

permitted to renew the professional grade investigative agent 

certification provided he or she has completed one hundred 

hours of continuing professional education subsequent to the 

effective date of the preceding investigative agent 

certification, of which at least twenty hours shall be related to 

conducting investigations and/or trauma informed care as the 

basis for interacting with individuals with developmental 

disabilities, families, guardians, direct support professionals, 

and others during the course of an investigation.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law
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5123-5-07 May not (E)(3):  Expired professional grade investigative agent 

certifications may not be renewed; applicants shall be 

required to meet the requirements for, as applicable, level one 

investigative agent certification or level two investigative 

agent certification in accordance with this rule.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (E)(3):  Expired professional grade investigative agent 

certifications may not be renewed; applicants shall be 

required to meet the requirements for, as applicable, level one 

investigative agent certification or level two investigative 

agent certification in accordance with this rule.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (G)(1):  An investigative agent shall, during the course of an 

investigation, act in a professional manner and treat all parties 

involved, including individuals with developmental 

disabilities, families, guardians, direct support professionals, 

and others, with courtesy and respect.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (G)(2):  A superintendent of a county board or an executive 

director of a regional council of governments formed pursuant 

to section 5126.13 of the Revised Code by two or more 

county boards shall notify the department in writing within 

seventy-two hours if he or she becomes aware that a holder of 

or applicant for investigative agent certification:

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (H)(1):  The director shall deny, suspend, or revoke 

investigative agent certification if he or she finds, pursuant to 

an adjudication conducted in accordance with Chapter 119. of 

the Revised Code, that the applicant for or holder of 

investigative agent certification has engaged in an immoral 

act, incompetence, negligence, or conduct that is unbecoming 

to the applicant's or holder's position.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall (H)(2):  Except as provided in paragraph (H)(3) of this rule, 

the director shall deny or revoke investigative agent 

certification if he or she finds, pursuant to an adjudication 

conducted in accordance with Chapter 119. of the Revised 

Code, that the applicant for or holder of investigative agent 

certification:

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-07 Shall not (H)(3):   A conviction of or plea of guilty to a disqualifying 

offense listed or described in paragraphs (E)(1)(a) to 

(E)(1)(d) of rule 5123-2-02 of the Administrative Code shall 

not constitute grounds for the denial or revocation of 

investigative agent certification if the requirements contained 

in paragraph (F) of rule 5123-2-02 of the Administrative 

Code are met.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law
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5123-5-07 Shall (H)(4):  An applicant for or holder of investigative agent 

certification shall disclose a conviction that has been sealed.

5123.04, 5123.081, 5126.221, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (A):  Persons serving as business managers of county boards 

of developmental disabilities shall hold certification in 

accordance with this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5126.054, 5126.121, 5126.25 No, general rulemaking authority No, general rulemaking authority

5123-5-08 Shall (C)(1)(b)(i):  A superintendent may renew the business 

manager certification issued in accordance with paragraph 

(C)(1)(a) of this rule for subsequent periods of five years 

provided the business manager has successfully completed, 

during each year of the five-year period of the preceding 

business manager certification, at least twenty-five hours of 

continuing professional education which shall include, but is 

not limited to:

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(1)(b)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (1)(b)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, on or after the effective 

date of the preceding business manager certification, at least 

one hundred thirty-five hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(1)(b)(i) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall not (C)(1)(b)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (1)(b)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, on or after the effective 

date of the preceding business manager certification, at least 

one hundred thirty-five hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(1)(b)(i) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law
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5123-5-08 Shall (C)(1)(b)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (1)(b)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, on or after the effective 

date of the preceding business manager certification, at least 

one hundred thirty-five hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(1)(b)(i) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(2)(b)(i):  A superintendent may renew the business 

manager certification issued in accordance with paragraph 

(C)(2)(a) of this rule for a period of five years provided the 

business manager has successfully completed, subsequent to 

becoming the county board's business manager, at least forty 

hours of continuing professional education which shall 

include, but is not limited to:

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(2)(b)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (2)(b)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, subsequent to becoming 

the county board's business manager, at least fifty hours of 

continuing professional education which shall include, but is 

not limited to, the topics specified in paragraph (C)(2)(b)(i) of 

this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall not (C)(2)(b)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (2)(b)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, subsequent to becoming 

the county board's business manager, at least fifty hours of 

continuing professional education which shall include, but is 

not limited to, the topics specified in paragraph (C)(2)(b)(i) of 

this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law
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5123-5-08 Shall (C)(2)(b)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (2)(b)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, subsequent to becoming 

the county board's business manager, at least fifty hours of 

continuing professional education which shall include, but is 

not limited to, the topics specified in paragraph (C)(2)(b)(i) of 

this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(2)(c)(i):  A superintendent may renew the business 

manager certification issued in accordance with paragraph 

(C)(2)(b)(i) or (C)(2)(b)(ii) of this rule for subsequent periods 

of five years provided the business manager has successfully 

completed, during each year of the five-year period of the 

preceding business manager certification, at least twenty-five 

hours of continuing professional education which shall 

include, but is not limited to:

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(2)(c)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (2)(c)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, on or after the effective 

date of the preceding business manager certification, at least 

one hundred thirty-five hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(2)(c)(i) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall not (C)(2)(c)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (2)(c)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, on or after the effective 

date of the preceding business manager certification, at least 

one hundred thirty-five hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(2)(c)(i) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law
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5123-5-08 Shall (C)(2)(c)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (2)(c)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, on or after the effective 

date of the preceding business manager certification, at least 

one hundred thirty-five hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(2)(c)(i) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(3)(a)(ii):  A superintendent shall ensure that a person 

engaged by the county board in the position of business 

manager on or after the effective date of this rule successfully 

completes, no later than ninety calendar days after hire, an 

orientation program of at least eight hours which shall 

include, but is not limited to:

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(3)(a)(ii):  A superintendent shall ensure that a person 

engaged by the county board in the position of business 

manager on or after the effective date of this rule successfully 

completes, no later than ninety calendar days after hire, an 

orientation program of at least eight hours which shall 

include, but is not limited to:

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(3)(b)(i)(b):  At least forty hours of continuing 

professional education during the period of the initial business 

manager certification which shall include, but is not limited 

to:

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(3)(b)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (3)(b)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, subsequent to becoming 

the county board's business manager, the eight-hour 

orientation program described in paragraph (C)(3)(a)(ii) of 

this rule and at least fifty hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(3)(b)(i)(b) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law
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5123-5-08 Shall not (C)(3)(b)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (3)(b)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, subsequent to becoming 

the county board's business manager, the eight-hour 

orientation program described in paragraph (C)(3)(a)(ii) of 

this rule and at least fifty hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(3)(b)(i)(b) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(3)(b)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (3)(b)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, subsequent to becoming 

the county board's business manager, the eight-hour 

orientation program described in paragraph (C)(3)(a)(ii) of 

this rule and at least fifty hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(3)(b)(i)(b) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(3)(c)(i):  A superintendent may renew the business 

manager certification issued in accordance with paragraph 

(C)(3)(b)(i) or (C)(3)(b)(ii) of this rule for subsequent periods 

of five years provided the business manager has successfully 

completed, during each year of the five-year period of the 

preceding business manager certification, at least twenty-five 

hours of continuing professional education which shall 

include, but is not limited to:

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(3)(c)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (3)(c)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, on or after the effective 

date of the preceding business manager certification, at least 

one hundred thirty-five hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(3)(c)(i) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law
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5123-5-08 Shall not (C)(3)(c)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (3)(c)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, on or after the effective 

date of the preceding business manager certification, at least 

one hundred thirty-five hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(3)(c)(i) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (C)(3)(c)(ii):  A business manager who fails to meet the 

requirements to renew business manager certification in 

accordance with paragraph (C) (3)(c)(i) of this rule shall 

experience a lapse in business manager certification and shall 

not be eligible to renew business manager certification until 

he or she has successfully completed, on or after the effective 

date of the preceding business manager certification, at least 

one hundred thirty-five hours of continuing professional 

education which shall include, but is not limited to, the topics 

specified in paragraph (C)(3)(c)(i) of this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Require (D):  A superintendent may require an applicant for business 

manager certification to pay an application fee to the county 

board which shall not exceed seventy-five dollars.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall not (D):  A superintendent may require an applicant for business 

manager certification to pay an application fee to the county 

board which shall not exceed seventy-five dollars.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (E)(1):  A superintendent shall accept as valid, business 

manager certification issued in accordance with this rule by 

the superintendent of another county board.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-5-08 Shall (E)(2):  A superintendent shall accept as valid, continuing 

professional education approved by the department or the 

superintendent of another county board in accordance with 

this rule.

5123.04, 5126.054, 5126.121, 5126.25 Yes, state law Yes, state law

5123-7-01 Shall For the purposes of rules in Chapters 5123-7 and 5123:2-7 of 

the Administrative Code, the following definitions shall apply 

unless otherwise provided:

5123.04, 5124.01, 5124.03 No, general rulemaking authority No, general rulemaking authority

5123-7-01 Shall (B)(2):  The licensure date for additional beds or facilities 

which extensively renovate shall be the date the beds are 

placed into service.

5123.04, 5124.01, 5124.03 Yes, state law Yes, state law

5123-7-01 Shall not (L)(4):  An individual or organization that supplies goods or 

services to a provider shall not be considered a related party if 

all of the following conditions are met:

5123.04, 5124.01, 5124.03 Yes, state law Yes, state law
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5123-7-02 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5124.03 No, general rulemaking authority No, general rulemaking authority

5123-7-02 Shall (C)(1):  To participate in the Ohio medicaid program an 

operator shall:

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall (C)(2):  An operator shall: 5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Must (C)(2)(g)(i):  The exiting operator or owner and entering 

operator must provide a written notice to the department and 

the Ohio department of medicaid, as provided in section 

5124.51 of the Revised Code, at least forty-five calendar days 

prior to the effective date of any actions that constitute a 

change of operator, but at least ninety calendar days prior to 

the effective date if residents are to be relocated.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Must (C)(2)(g)(ii):  The entering operator must submit 

documentation of any transaction (e.g., sales agreement, 

contract, or lease) as requested by the department or the Ohio 

department of medicaid to determine whether a change of 

operator has occurred.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall (C)(2)(g)(iii):  The entering operator shall submit an 

application for participation in the medicaid program and a 

written statement of intent to abide by rules of the department 

and the Ohio department of medicaid, the provisions of the 

assigned provider agreement, and any centers for medicare 

and medicaid services "Statement of Deficiencies and Plan of 

Correction" forms (CMS-2567, February 1999) submitted by 

the exiting operator.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Must (C)(2)(g)(iv):  An entering operator who refuses assignment 

may reapply for medicaid participation and must undergo a 

complete initial certification survey by the Ohio department 

of health.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall not (C)(2)(h):  Comply with Title VI of the Civil Rights Act, 42 

U.S.C. 2000d (1964), Title VII of the Civil Rights Act, 42 

U.S.C. 2000e (1991), and the Americans with Disabilities Act 

of 1990, 42 U.S.C. 12101 (2008), and shall not discriminate 

against any resident on the basis of race, color, age, sex, 

gender, sexual orientation, creed, national origin, ancestry, 

religion, or disability

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall (C)(2)(i):  All requests shall be in writing and shall be mailed 

to "Ohio Department of Developmental Disabilities, Division 

of Medicaid Development and Administration, 30 East Broad 

Street, 13th Floor, Columbus, Ohio 43215-3414."

5123.04, 5124.03 Yes, state law Yes, state law
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5123-7-02 Shall (C)(2)(i):  All requests shall be in writing and shall be mailed 

to "Ohio Department of Developmental Disabilities, Division 

of Medicaid Development and Administration, 30 East Broad 

Street, 13th Floor, Columbus, Ohio 43215-3414."

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall not (C)(3):  An operator shall not: 5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Require (C)(3)(c):  Require a third party to accept personal 

responsibility for paying the ICFIID charges out of his or her 

own funds.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Require (C)(3)(c):  An operator, however, may require a representative 

who has legal access to an individual's income or resources 

available to pay for ICFIID services to sign a contract, 

without incurring personal financial liability, to provide 

payment from the individual's income or resources if the 

individual's medicaid application is denied and if the 

individual's cost of care is not being paid by medicare or 

another third-party payor.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Prohibit (C)(3)(c):  This provision does not prohibit a third party from 

voluntarily making payment on behalf of an individual.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Must (E)(1):  If the Ohio department of health determines that an 

ICFIID is in substantial compliance with medicaid standards 

but has deficiencies that must be corrected, the Ohio 

department of medicaid may execute a conditional provider 

agreement for a term of up to twelve full calendar months, 

subject to an automatic cancellation clause.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Must (E)(2):  The ICFIID must correct deficiencies within sixty 

calendar days following the scheduled date of correction as 

established by the Ohio department of health.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall (E)(3):  If deficiencies are corrected before the cancellation 

date, the Ohio department of health may rescind the 

cancellation notice, and shall notify the department and the 

Ohio department of medicaid in writing of its decision.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall (F)(3):  The Ohio department of medicaid shall terminate, 

deny, or not revalidate a provider agreement when any of the 

situations set forth in division (E) of section 5164.38 of the 

Revised Code occur.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall not (G)(2):  Beds designated for residential respite for persons 

enrolled in home and community-based services waivers shall 

not be included in the provider agreement.

5123.04, 5124.03 Yes, state law Yes, state law
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5123-7-02 Shall (H)(1):  All beds in a medicaid-participating ICFIID that are 

not designated for residential respite for persons enrolled in 

home and community-based services waivers shall be 

surveyed to determine compliance with the applicable 

certification standards.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall (H)(2):  If the beds are certifiable, they shall be included in 

the provider agreement.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall (H)(3):  Beds authorized through a waiver of licensed 

capacity in accordance with paragraph (G)(1) of this rule that 

are used to provide ICFIID services shall be included in the 

provider agreement.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-02 Shall (I):  To participate in the Ohio medicaid program and receive 

payment for ICFIID services to eligible Ohio residents, an 

operator of a facility located outside Ohio shall:

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-04 Shall (B):  When the Ohio department of medicaid is required to 

provide an adjudicatory hearing pursuant to Chapter 119. of 

the Revised Code, payment shall continue for medicaid-

covered services provided to eligible residents during the 

appeal of and the proposed termination of an ICFIID's 

provider agreement.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-04 Shall not (B):  Payment shall not be made under this provision for 

services rendered on or after the effective date of the issuance 

of a final order of adjudication pursuant to Chapter 119. of 

the Revised Code, except as provided in paragraph (C)(1) of 

this rule.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-05 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.03 No, general rulemaking authority No, general rulemaking authority

5123-7-05 Must (B)(2):  The ICFIID must receive a written response to the 

informal reconsideration request which either affirms or 

reverses the survey decisions.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-05 May not (B)(2):  An ICFIID may or may not choose to utilize informal 

reconsideration.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-05 Shall (D)(1):  During the appeals process provided by the Ohio 

department of health in accordance with rule 3701-63-01 of 

the Administrative Code for the proposed termination or non-

renewal of medicaid certification, payment under regulations 

for covered services provided to eligible residents shall 

continue through the earlier of:

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-05 Shall (F):  When an ICFIID's medicaid certification is terminated or 

not renewed, the Ohio department of medicaid shall terminate 

the ICFIID's provider agreement.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-09 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.28, 5124.03, 5163.33 No, general rulemaking authority No, general rulemaking authority
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5123-7-09 Shall (C)(1):  An ICFIID shall allow residents to manage their 

financial affairs and teach them to do so to the extent of their 

capabilities in accordance with 42 C.F.R. 483.420, as in effect 

on the effective date of this rule.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (C)(2):  An ICFIID shall hold, safeguard, manage, account 

for, and convey a resident's funds in accordance with rule 

5123:2-2-07 of the Administrative Code.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall not (D)(3):  An ICFIID shall not require a resident to deposit his 

or her personal needs allowance funds with the ICFIID; a 

resident wishing to do so shall submit a request to the ICFIID 

in writing.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Require (D)(3):  An ICFIID shall not require a resident to deposit his 

or her personal needs allowance funds with the ICFIID; a 

resident wishing to do so shall submit a request to the ICFIID 

in writing.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (D)(3):  An ICFIID shall not require a resident to deposit his 

or her personal needs allowance funds with the ICFIID; a 

resident wishing to do so shall submit a request to the ICFIID 

in writing.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (D)(4):  An ICFIID shall explain both verbally and in writing 

to a resident or the resident's representative, as applicable, that 

personal needs allowance funds are for the resident to use as 

he or she chooses.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (D)(4):  If a resident's representative is the payee for the 

resident's personal needs allowance account, the resident's 

representative shall be responsible for ensuring that the funds 

are used to meet the personal needs of the resident.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (E)(1):  When the funds in a personal needs allowance 

account of a medicaid-eligible resident reach two hundred 

dollars less than the resource limit set forth in rule 5160:1-3-

05.1 of the Administrative Code or section 5163.092 of the 

Revised Code, as applicable, the ICFIID shall:

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (E)(2):  An ICFIID shall report to the county department of 

job and family services any personal needs allowance account 

balance in excess of the resource limit.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (E)(2):  The county department of job and family services 

shall apply the excess amount to the routine cost of the 

resident's ICFIID services.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law
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5123-7-09 Shall (E)(3):  If a resident is considering using personal needs 

allowance funds to purchase life insurance, grave space, a 

burial account, or other item that may be considered a 

countable resource, the ICFIID shall refer the resident or the 

resident's representative, as applicable, to the county 

department of job and family services for an explanation of 

the effect the purchase may have on the resident's medicaid 

eligibility.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall not (F)(1):  An ICFIID shall not charge a resident's personal needs 

allowance account for items and services that the ICFIID is 

required to furnish in order to participate in the medicaid 

program and that are included in medicaid payments made to 

the ICFIID.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (F)(1):  An ICFIID shall provide or arrange for, at no charge 

to a resident, any item or service that is ordered by a 

physician, determined medically necessary by the resident's 

team, and does not conflict with any state or federal 

regulations.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 May not (F)(2):  Items and services that may not be purchased with 

personal needs allowance account funds include, but are not 

limited to:

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (G)(2):  When a resident requests an item or service for which 

a charge to the resident's personal needs allowance account 

will be made, the ICFIID shall inform the resident that there 

will be a charge and the amount of the charge.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall not (G)(3):  An ICFIID shall not require a resident to request an 

item or service as a condition for admission to, or continued 

stay in, the ICFIID.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Require (G)(3):  An ICFIID shall not require a resident to request an 

item or service as a condition for admission to, or continued 

stay in, the ICFIID.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (H)(1):  An ICFIID shall accept medicaid payment as 

payment in full for items and services that are covered by the 

medicaid program.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (I):  The county department of job and family services shall 

monitor personal needs allowance accounts in accordance 

with section 5163.33 of the Revised Code.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-09 Shall (I):  At least once a quarter, a designated employee of the 

county department of job and family services shall determine 

if an ICFIID is following the provisions of this rule, and shall 

report any questions concerning inappropriate use or 

inadequate record keeping of personal needs allowance funds 

to the department and to the Ohio department of health for 

further action.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law
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5123-7-09 Shall (I):  At least once a quarter, a designated employee of the 

county department of job and family services shall determine 

if an ICFIID is following the provisions of this rule, and shall 

report any questions concerning inappropriate use or 

inadequate record keeping of personal needs allowance funds 

to the department and to the Ohio department of health for 

further action.

5123.04, 5123.28, 5124.03, 5163.33 Yes, state law Yes, state law

5123-7-12 Shall (B)(1):  An ICFIID shall utilize the medicaid information 

technology system maintained by the Ohio department of 

medicaid to submit a cost report to the department in 

accordance with sections 5124.10, 5124.101, and 5124.522 of 

the Revised Code.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (B)(2):  An ICFIID requesting an extension shall do so in 

writing via email to cr-icf@dodd.ohio.gov and explain the 

circumstances resulting in the need for an extension.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (B)(2):  The request shall be submitted no later than ninety 

calendar days after the end of the reporting period.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(1):  For purposes of the cost report, an ICFIID shall use 

the chart of accounts in the appendix to this rule and classify 

costs in accordance with applicable guidance and directives 

issued by the centers for medicare and medicaid services.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(1)(a):  When an account has sub-accounts, the sub-

accounts shall be used to capture the information for cost 

reporting purposes.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(1)(a)(i):  When revenue accounts appear by payor type, 

charges shall be reported by payor type as applicable; and

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(1)(a)(ii):  When salary accounts differentiate between 

"supervisory" and "other," this level of detail shall be reported 

as applicable.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(1)(h):  An ICFIID's record keeping shall include 

accumulating hours paid consistent with the salary accounts 

included within the chart of accounts.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(3):  The costs of any equipment leases executed before 

December 1, 1992 and reported as capital costs, shall continue 

to be reported under the capital cost component.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(3):  The costs of any new leases for equipment executed 

on or after December 1, 1992, shall be reported under the 

capital cost component.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law
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5123-7-12 Shall (C)(3):  Operating lease costs for equipment, which result 

from extended leases under the provision of a lease option 

negotiated on or after December 1, 1992, shall be reported 

under the capital cost component.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(a)(iii):  These costs shall be expensed over the lesser of 

the remaining life of the lease, but not less than five years, or 

the useful life of the improvement as specified in rule 5123-7-

18 of the Administrative Code.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall not (C)(4)(a)(iii):  Options on leases shall not be considered. 5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall not (C)(4)(a)(iii):  Lessees who report leasehold improvements 

and who leave the program before the minimum amortization 

period is complete shall not receive reimbursement for the 

balance of unamortized costs.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(b):  The costs of ownership directly attributable to the 

purchase, rent, or lease of property and equipment costs from 

one related party to another through common ownership or 

control shall be based upon the lesser of the actual purchase, 

rent, or lease of property and equipment costs or the actual 

costs of the related party.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(b)(i):  If a provider leases or transfers an interest in an 

ICFIID to another provider who is a related party, the related 

party's allowable costs of ownership shall include the lesser 

of:

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(b)(ii):  If a provider leases or transfers an interest in an 

ICFIID to another provider who is a related party, regardless 

of the date of the lease or transfer, the related party's 

allowable costs of ownership shall include the annual lease 

expense or actual costs of ownership, whichever is applicable, 

if all of the following conditions are met:

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(b)(ii)(d)(i)(B):  If the lessor reacquires an interest in 

the ICFIID in this manner, the department shall treat the 

ICFIID as if the lease never occurred when the department 

calculates its reimbursement rates for capital costs.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall not (C)(4)(b)(ii)(d)(ii)(A):  If the provider making the transfer 

maintains an interest as a creditor, the interest rate of the 

creditor shall not exceed the lessor of:

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(b)(ii)(d)(ii)(B):  If the provider reacquires an interest 

in the ICFIID in this manner, the department shall treat the 

ICFIID as if the transfer never occurred when the department 

calculates its reimbursement rates for capital costs.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law
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5123-7-12 Shall (C)(4)(c):  A provider proposing to lease or transfer an 

interest in an ICFIID to a related party shall provide the 

department with a certified appraisal for each ICFIID to be 

leased or transferred at least ninety calendar days prior to the 

actual change of the provider agreement.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(c):  The certified appraisal shall be conducted no 

earlier than one hundred eighty calendar days prior to the 

actual change of the provider agreement for each ICFIID 

leased or transferred to a related party.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(d):  A provider proposing to lease or transfer an 

interest in an ICFIID to a related party shall notify the 

department in writing and shall supply sufficient 

documentation demonstrating compliance with the provisions 

of this rule at least ninety calendar days prior to the 

anticipated date of completion of the transfer or lease. 

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(d):  A provider proposing to lease or transfer an 

interest in an ICFIID to a related party shall notify the 

department in writing and shall supply sufficient 

documentation demonstrating compliance with the provisions 

of this rule at least ninety calendar days prior to the 

anticipated date of completion of the transfer or lease.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall not (C)(4)(d):  A provider that fails to supply the required 

documentation shall not qualify for a rate adjustment.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(d):  The department shall issue a written decision 

determining whether the lease or transfer meets the 

requirements of this rule within sixty calendar days after 

receiving complete information as determined by the 

department.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(e)(i):  Upon the sale of an ICFIID, the allowable 

capital asset cost basis, depreciation expense, and interest 

expense for the new provider/ buyer of the ICFIID shall be the 

new provider's/buyer's actual depreciation and interest 

expense subject to the ceilings set forth in section 5124.171 of 

the Revised Code.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(e)(i):  If the operating rights are separately identified 

and valued in a sale that includes both the building and the 

operating rights, the operating rights shall be considered to be 

a part of the building for purposes of determining the 

allowable capital asset cost basis under this paragraph.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law
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5123-7-12 Shall (C)(4)(e)(i):  If a new provider/buyer purchases only the 

operating rights to the ICFIID and uses the operating rights to 

create a new ICFIID or add beds to an existing ICFIID, the 

purchase price of the operating rights shall be added to the 

capital asset cost basis of the new ICFIID building or the 

additional beds.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (C)(4)(e)(ii):   Upon the sale of an ICFIID, the initial 

accumulated depreciation for the new provider/buyer of the 

ICFIID shall be recalculated starting at zero.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall not (C)(5):  Except for the employer's share of payroll taxes, 

workers' compensation, employee benefits, and home office 

costs, allocation of commonly shared expenses across cost 

centers shall not be allowed.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (D):  As a component of the cost report, providers shall 

identify:

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Must (D)(2):  When the ICFIID or the common owner is a publicly 

owned and traded corporation, this information beyond basic 

identifying criteria is not required as part of the cost report 

but must be available within two weeks when requested.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Must (D)(2):  Publicly disclosed information must be available at 

the time of an audit.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (E):  A provider shall provide upon request, each contract for 

service in effect during the reporting period for which the cost 

of the service from any subcontractor, individual, or 

organization is ten thousand dollars or more in a twelve-

month period or for the services of a sole proprietor or 

partnership where there is no cost incurred and the imputed 

value of the service is ten thousand dollars or more in a twelve-

month period.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (F)(1):  The department shall conduct a desk review of each 

cost report it receives.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (F)(2):  Based on the desk review, the department shall make 

a preliminary determination of whether the reported costs are 

reasonable and allowable costs.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (F)(2):  Before issuing the preliminary determination, the 

department shall notify the provider of any information in the 

cost report that requires additional support.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (F)(2):  The provider shall provide any documentation or 

other information requested by the department and may 

submit any information that it believes supports the reported 

costs.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law
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5123-7-12 Shall (F)(2):  The department shall notify each provider of any 

costs preliminarily determined not to be reasonable and 

allowable costs and provide the reasons for the determination.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (G)(1):  The department shall review the amended cost report 

for accuracy and notify the provider of its determination.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 May not (G)(2):  A provider may not amend a cost report if the Ohio 

department of medicaid has notified the provider that an audit 

of the cost report or a cost report of the provider for a 

subsequent cost reporting period is to be conducted under 

section 5124.109 of the Revised Code.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 May not (G)(2):  Such information may not be provided after the 

adjudication of the final settlement of the cost report.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall not (G)(3):  The department shall not charge interest under 

division (B) of section 5124.41 of the Revised Code based on 

any error or additional information that is not required to be 

reported under this rule.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (G)(3):  The department shall review the amended cost report 

for accuracy and notify the provider of its determination in 

accordance with section 5124.107 of the Revised Code.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (H)(1):  Financial, statistical, and medical records (which 

shall be available to the department, the Ohio department of 

medicaid, and to the United States department of health and 

human services and other federal agencies) supporting the 

cost reports or claims for services rendered to residents shall 

be retained for the greater of seven years after the cost report 

is filed if the Ohio department of medicaid issues an audit 

report, or six years after all appeal rights relating to the audit 

report are exhausted.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (H)(1):  Financial, statistical, and medical records (which 

shall be available to the department, the Ohio department of 

medicaid, and to the United States department of health and 

human services and other federal agencies) supporting the 

cost reports or claims for services rendered to residents shall 

be retained for the greater of seven years after the cost report 

is filed if the Ohio department of medicaid issues an audit 

report, or six years after all appeal rights relating to the audit 

report are exhausted.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law
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5123-7-12 Shall (H)(4):  Refusing access to financial, statistical, or medical 

records shall result in a penalty as specified in paragraph 

(H)(2) of this rule for outstanding medicaid services until 

such time as the requested information is made available to 

the department or the Ohio department of medicaid.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall (H)(5):  All requested financial, statistical, and medical 

records supporting the cost reports or claims for services 

rendered to residents shall be available at a location in the 

state of Ohio for an ICFIID certified for participation in the 

medicaid program by this state within at least sixty calendar 

days after request by the state or its subcontractors.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Must Appendix:  Detail supporting this single account must be 

available.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  Amortized cost of telephone systems acquired 

before December 1, 1992, if the costs were reported as 

administrative and general on the ICFIID's cost report for the 

period ending December 31, 1992, shall be reported in 

account 7225. 

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  For an ICFIID participating in both Medicare and 

Medicaid, medical supplies shall be categorized and classified 

as follows:

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  All other oxygen shall be directly billed by 

supplier to Medicaid.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  Medical equipment that does not qualify for the 

ICFIID's asset capitalization policy and is not included in this 

group shall be reported in account 7350.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  For an ICFIID participating in Medicaid and not 

in Medicare, all medical minor equipment shall be classified 

in account 6006.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  For an ICFIID participating in both Medicare and 

Medicaid, medical minor equipment shall be categorized and 

classified as follows:

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  Payroll taxes and fringe benefits shall be reported 

under accounts 6054 and 6056, respectively.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  An ICFIID shall report one hundred per cent of 

the franchise permit fee in account 6091.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  Franchise taxes shall be reported in account 6080. 5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Must Appendix:  These costs must be related to patient care and are 

limited to utilities, real estate taxes, personal property tax, and 

franchise tax, and are allocated to the ICFIID.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law
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5123-7-12 Must Appendix:  An individual to carry out and monitor the various 

professional interventions in accordance with the stated goals 

and objectives of every individual program plan; must 

implement the active treatment or specialized service program 

defined by each resident's individual program plan; works 

directly with residents and with paraprofessional, 

nonprofessional, and other professional program staff who 

work with residents.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall not Appendix:  Active treatment day programming services 

reported under account 6216 shall not include services 

reported under other accounts.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall not Appendix:  Active treatment day programming services 

reported under account 6217 shall not include services 

reported under other accounts.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Must Appendix:  These costs must be related to patient care and are 

limited to home office personnel functioning in place of the 

ICFIID personnel in the nursing and habilitation/ 

rehabilitation costs as specified in the direct care cost center, 

and are allocated to the ICFIID.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  For an ICFIID participating in Medicaid and not 

in Medicare, all enteral nutritional therapy and additives (food 

facilitators), whether administered orally or tube-fed, shall be 

classified in account 7056.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  For an ICFIID participating in both Medicare and 

Medicaid, enterals shall be categorized and classified as 

follows:

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Must Appendix:  These costs must be related to administrative and 

management services allocated to the ICFIID.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  All leases effective after December 1, 1992, shall 

be reported in account 8065 for assets acquired prior to July 

1, 1993.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  Capitalized assets as a result of lease obligations 

shall be depreciated and included in the proper depreciation 

accounts.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  Capitalized assets as a result of lease obligations 

shall be depreciated and included in the proper depreciation 

account.  

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-12 Shall Appendix:  Cost of equipment, including vehicles, acquired 

by operating lease executed before December 1, 1992, and the 

costs were reported as administrative and general on the 

ICFIID's cost report for period ending December 31, 1992 

shall be reported in account 7400.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law
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5123-7-12 Must Appendix:  These costs must be related to capital cost as 

specified in the capital cost center and allocated to the 

ICFIID.

5123.04, 5124.03, 5124.10 to 5124.109, 

5124.522

Yes, state law Yes, state law

5123-7-14 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

No, general rulemaking authority No, general rulemaking authority

5123-7-14 Shall (C)(1):  The Ohio department of medicaid shall use the debt 

estimation methodology set forth in this rule to estimate an 

exiting operator's actual and potential debts to the department 

and the centers for medicare and medicaid services under the 

medicaid program.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (C)(2):  The Ohio department of medicaid shall total the value 

of all of the following that are determined applicable in 

calculating the debt estimate:

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (C)(2)(f):  Franchise permit fee owed to the department 

pursuant to section 5168.63 of the Revised Code which shall 

include unpaid franchise permit fee for:

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (C)(3):  The sum of the amounts determined owed, or 

estimated to be owed, to the department and the centers for 

medicare and medicaid services pursuant to paragraphs 

(C)(2)(a) to (C)(2)(j) of this rule shall be the total estimated 

debt.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (E)(1):  Whenever the Ohio department of medicaid issues an 

initial debt summary report pursuant to section 5124.525 of 

the Revised Code, the Ohio department of medicaid shall give 

notice to the affected party informing the affected party of the 

affected party's right to request a review.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (E)(1):  Notice shall be given by registered mail, return receipt 

requested, and shall include:

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (E)(1):  Notice shall be given by registered mail, return receipt 

requested, and shall include:

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (E)(1)(b):  The adjudication shall be consolidated with any 

other uncompleted adjudication that concerns a matter 

addressed in the final debt summary report.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (E)(2):  The Ohio department of medicaid shall also mail a 

copy of the notice to the affected party's attorney or other 

representative of record. 

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Must (E)(2):  To qualify as an attorney or representative of record, 

the affected party or the attorney or representative must notify 

the Ohio department of medicaid, in writing, that the attorney 

or representative is to be designated the attorney or 

representative of record for purposes of receiving notice of an 

initial debt summary report.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law
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5123-7-14 Must (E)(2):  The notification must include the address where the 

Ohio department of medicaid should mail the notice to the 

attorney or representative of record.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (E)(3):  When any notice of an initial debt summary report 

sent by registered mail pursuant to this rule is returned 

because the affected party fails to claim the notice, the Ohio 

department of medicaid shall send the notice by ordinary mail 

to the affected party at the affected party's last known address 

and shall obtain a certificate of mailing.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (E)(3):  When any notice of an initial debt summary report 

sent by registered mail pursuant to this rule is returned 

because the affected party fails to claim the notice, the Ohio 

department of medicaid shall send the notice by ordinary mail 

to the affected party at the affected party's last known address 

and shall obtain a certificate of mailing.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (E)(4):  When any notice of an initial debt summary report 

sent by registered mail or ordinary mail is returned for failure 

of delivery, the Ohio department of medicaid shall make 

personal delivery of the notice by an employee or agent of the 

Ohio department of medicaid.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Must (E)(6):  Any request for a review made as the result of notice 

of an initial debt summary report issued pursuant to this rule 

must be made in writing and mailed or delivered to the Ohio 

department of medicaid office and address identified in the 

initial debt summary report within thirty calendar days of the 

following, as applicable:

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Must (E)(11):  All requests for review must clearly identify both the 

affected party involved and the initial debt summary report 

that is being contested.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (F)(1):  Whenever the Ohio department of medicaid issues a 

revised debt summary report pursuant to section 5124.525 of 

the Revised Code, the Ohio department of medicaid shall give 

notice to the affected party informing the affected party of the 

affected party's right to submit additional information.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (F)(1):  Notice shall be given by registered mail, return receipt 

requested, and shall include:

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (F)(1):  Notice shall be given by registered mail, return receipt 

requested, and shall include:

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (F)(1)(b):  The adjudication shall be consolidated with any 

other uncompleted adjudication that concerns a matter 

addressed in the final debt summary report.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law
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5123-7-14 Shall (F)(2):  The Ohio department of medicaid shall also mail a 

copy of the notice to the affected party's attorney or other 

representative of record.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Must (F)(2):  To qualify as an attorney or representative of record, 

the affected party or the attorney or representative must notify 

the Ohio department of medicaid, in writing, that the attorney 

or representative is to be designated the attorney or 

representative of record for purposes of receiving notice of a 

revised debt summary report.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Must (F)(2):  The notification must include the address where the 

Ohio department of medicaid should mail the notice to the 

attorney or representative of record.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (F)(3):  When any notice of a revised debt summary report 

sent by registered mail pursuant to this rule is returned 

because the affected party fails to claim the notice, the Ohio 

department of medicaid shall send the notice by ordinary mail 

to the affected party at the affected party's last known address 

and shall obtain a certificate of mailing.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (F)(3):  When any notice of a revised debt summary report 

sent by registered mail pursuant to this rule is returned 

because the affected party fails to claim the notice, the Ohio 

department of medicaid shall send the notice by ordinary mail 

to the affected party at the affected party's last known address 

and shall obtain a certificate of mailing.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (F)(4):  When any notice of a revised debt summary report 

sent by registered mail or ordinary mail is returned for failure 

of delivery, the Ohio department of medicaid shall make 

personal delivery of the notice by an employee or agent of the 

Ohio department of medicaid.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Must (F)(6):  Any submission of additional information made as the 

result of notice of a revised debt summary report issued 

pursuant to this rule must be made in writing and mailed or 

delivered to the Ohio department of medicaid office and 

address identified in the revised debt summary report within 

thirty calendar days of the following, as applicable:

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Must (F)(11):  All submissions of additional information must 

clearly identify both the affected party involved and the 

revised debt summary report that is being contested.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law
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5123-7-14 Shall (G):  Rule 5101:6-50-03 of the Administrative Code shall 

apply if an affected party timely submits a request for review 

and additional information in response to a revised debt 

summary report, and the Ohio department of medicaid issues 

a final debt summary report pursuant to section 5124.525 of 

the Revised Code.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (G):  An adjudication on a final debt summary report shall be 

conducted only with respect to findings in the final debt 

summary report that pertain to an audit or alleged 

overpayment made under the medicaid program to the exiting 

operator.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Shall (G):  The adjudication shall be consolidated with any other 

uncompleted adjudication that concerns a matter addressed in 

the final debt summary report.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-14 Must (I)(2):  Successor liability agreements must be signed by the 

exiting operator, the Ohio department of medicaid, and the 

entity assuming liability pursuant to section 5124.521 of the 

Revised Code.

5123.04, 5124.03, 5124.41, 5124.42, 5124.52, 

5124.521, 5124.525, 5124.99, 5168.63

Yes, state law Yes, state law

5123-7-18 Shall (B):  For purposes of determining when an asset is 

capitalized, an ICFIID shall use the following guidelines:

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-18 Shall (B)(1):  Any item that costs five hundred or more dollars and 

has a useful life of two or more years shall be capitalized and 

depreciated over the asset's useful life.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-18 Shall (B)(2):  An ICFIID that has a capitalization policy in effect on 

the effective date of this rule to capitalize items that cost less 

than five hundred dollars shall continue to follow its policy 

and shall obtain prior approval from the department to change 

its policy.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-18 Shall (B)(2):  An ICFIID that has a capitalization policy in effect on 

the effective date of this rule to capitalize items that cost less 

than five hundred dollars shall continue to follow its policy 

and shall obtain prior approval from the department to change 

its policy.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-18 Shall (C):  For purposes of determining the useful life of a capital 

asset, an ICFIID shall use:

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-18 Shall (D)(2):  For purposes of calculating depreciation expense, an 

ICFIID shall use the following guidelines:

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-18 Shall (D)(2)(a):  All capital assets shall be depreciated using the 

straight-line method of depreciation.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-18 Shall (D)(2)(c):  At no time shall a capital asset be depreciated more 

than its adjusted basis.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-18 Shall (D)(2)(d):  An ICFIID shall maintain, and provide to the 

department upon request, detailed depreciation schedules to 

verify each individual capital asset placed in service.

5123.04, 5124.03 Yes, state law Yes, state law
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5123-7-18 Shall (E):  For purposes of determining the salvage value of a 

capital asset, an ICFIID shall use the following guidelines:

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-18 Shall (E)(1):  An ICFIID shall maintain, and provide to the 

department upon request, documentation demonstrating the 

salvage value for any capital asset determined to have a 

salvage value of less than ten per cent.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-18 Shall (E)(2):  When an ICFIID determines that a capital asset does 

not have a salvage value, the ICFIID shall record a salvage 

value of zero dollars in its asset ledger.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-20 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5124.03, 5124.195 to 5124.198 No, general rulemaking authority No, general rulemaking authority

5123-7-20 Must (B)(5):  "Facility level errors" means errors which must be 

corrected before a facility average case mix score can be 

calculated and include:

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (C):  For a period of three years commencing on the effective 

date of this rule, the department shall calculate for each 

eligible ICFIID, two separate per resident/per day rates for 

direct care costs using data from:

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (D)(1):  The department shall use the resident assessment 

classification system to classify residents of an ICFIID based 

on data from the individual assessment form.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (D)(1):  Based upon the data collected in the individual 

assessment form, a resident that meets the criteria for 

placement in more than one classification shall be placed in 

the highest classification according to the hierarchy.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (D)(1):  Residents without characteristics resulting in 

assignment to the higher classifications shall be placed in the 

sixth classification.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Require (D)(2)(b):  The overriding behaviors classification includes 

residents exhibiting one or more of the following specific 

behaviors that require continual staff intervention as defined 

in the individual assessment form instructions:

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Require (D)(2)(c):   The high adaptive needs and chronic behaviors 

classification includes residents requiring a specific level of 

staff assistance/supervision for one or more personal care and 

safety needs described in paragraphs (D)(2)(c) (i) to 

(D)(2)(c)(vi) of this rule and exhibiting one or more of the 

behaviors described in paragraphs (D)(2)(c)(vii) to 

(D)(2)(c)(x) of this rule that require frequent or continual 

staff intervention as defined in the individual assessment form 

instructions:

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law
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5123-7-20 Must (D)(2)(c)(iii):  Dressing (on the individual assessment form at 

the adaptive skills domain section, item 5 is scored "3" for 

requiring hands-on assistance and/or constant supervision to 

complete the tasks, or tasks must be done completely by staff 

for the resident),

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Require (D)(2)(e):  The chronic behaviors and typical adaptive needs 

classification includes residents exhibiting one or more of the 

behaviors described in paragraphs (D)(2)(c)(vii) to 

(D)(2)(c)(x) of this rule that require frequent or continual 

staff intervention as defined in the individual assessment form 

instructions.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (E)(3)(a):  When recalibrating the relative resource weights, 

the department shall use cost report wage data from the most 

recent three calendar years available ninety calendar days 

prior to the start of the fiscal year.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (E)(3)(d):  After recalibrating or rebasing relative resource 

weights in accordance with paragraph (E)(3)(a), (E)(3)(b), or 

(E)(3)(c) of this rule, the department shall use the recalibrated 

or rebased relative resource weights to recalculate the annual 

facility average case mix score for the calendar year preceding 

the fiscal year.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (F)(1):  The department shall process individual assessment 

form data submitted by an ICFIID and classify residents using 

the resident assessment classification system to determine 

resident case mix scores.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (F)(2):  The individual assessment form shall be administered 

by ICFIID staff authorized by the department.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (F)(2):  In order to become authorized, ICFIID staff shall 

attend and successfully complete a training session conducted 

or approved by the department that includes a demonstration.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (F)(3):  Each ICFIID shall use the individual assessment form 

software provided by the department at no cost to complete 

and electronically submit to the department through the 

department's website (http://dodd.ohio.gov) a quarterly case 

mix assessment for each resident of the ICFIID, regardless of 

payment source or anticipated length of stay, to reflect the 

resident's condition on the reporting period end date, which is 

the last day of the calendar quarter.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (F)(3):  The electronic data shall be submitted in the exact 

layout provided in the individual assessment form software.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law
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5123-7-20 Shall (F)(4):  The following shall be considered residents of the 

ICFIID on the reporting period end date:

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall not (F)(5):  The following shall not be considered residents of the 

ICFIID on the reporting period end date:

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (F)(6):  An ICFIID shall complete and electronically submit a 

certification of individual assessment form data with the 

quarterly submission of individual assessment form data 

identifying the name of the ICFIID, its provider number, the 

total number of beds the ICFIID has certified by the Ohio 

department of health for medicaid, total number of residents 

in the ICFIID as of the reporting period end date for whom 

the ICFIID must submit an individual assessment form, and 

the name of the authorized staff member who administered 

the individual assessment form for each resident.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Must (F)(6):  An ICFIID shall complete and electronically submit a 

certification of individual assessment form data with the 

quarterly submission of individual assessment form data 

identifying the name of the ICFIID, its provider number, the 

total number of beds the ICFIID has certified by the Ohio 

department of health for medicaid, total number of residents 

in the ICFIID as of the reporting period end date for whom 

the ICFIID must submit an individual assessment form, and 

the name of the authorized staff member who administered 

the individual assessment form for each resident.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (F)(6):  The certification of individual assessment form data 

shall be electronically submitted to the department no later 

than the fifteenth day of the month following the reporting 

period end date.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(1):  The department shall establish each ICFIID's rate for 

direct care costs using data from the individual assessment 

form, annually pursuant to sections 5124.195 to 5124.198 of 

the Revised Code.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(1):  The department shall assign a quarterly facility 

average case mix score or cost per case mix unit used to 

establish an ICFIID's rate for direct care costs if the ICFIID 

fails to certify individual assessment form data in accordance 

with this rule or fails to correct facility level errors.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(1):  Before taking such action, the department shall 

permit the ICFIID a reasonable period of time to correct the 

information, as described in paragraph (G)(3)(c) of this rule.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(1):  To set the rate, the department shall: 5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law
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5123-7-20 Shall (G)(2):  The department shall calculate and use the actual 

quarterly facility average case mix score described in 

paragraph (G)(4) of this rule for determining the direct care 

rate if:

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(3):  After the department has processed the ICFIID's 

individual assessment form data for a reporting quarter, the 

department shall make available the "Case Mix Provider 

Summary Report" to the ICFIID.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(3)(a):  The department shall notify an ICFIID of a 

missing or incomplete certification of individual assessment 

form data.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(3)(c):  The department shall allow forty-five calendar 

days after the reporting period end date for an ICFIID to make 

corrections and return them to the department.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(3)(c):  Timeliness of the submission to the department 

shall be determined by the electronic submission date.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(3)(d):  Corrections received by the department shall be 

used in computing the quarterly facility average case mix 

score, in accordance with the conditions outlined in paragraph 

(G)(2) of this rule.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(3)(e):  The department shall process corrections 

submitted in electronic format if the file format is the same as 

used by the department.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Must (G)(3)(f):  Changes made on the individual assessment form 

modification submission data element entries must be 

consistent with changes made to the original individual 

assessment form maintained at the ICFIID.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(5)(a):  If the ICFIID was subject to an exception review 

conducted pursuant to rule 5123-7-30 of the Administrative 

Code for the preceding calendar quarter, the assigned 

quarterly facility average case mix score shall be the score 

that is five per cent less than the score determined by the 

exception review.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (G)(5)(b):  If the ICFIID was assigned a quarterly facility 

average case mix score for the preceding calendar quarter, the 

assigned quarterly facility average case mix score shall be the 

score that is five per cent less than that score assigned for the 

preceding quarter.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (H)(1):  Individual assessment form data for all four quarters 

of the calendar year shall be used to calculate the annual 

facility average case mix score.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law
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5123-7-20 Shall (H)(1)(a):  The department-assigned facility average case mix 

scores shall be omitted from the ICFIID's annual average case 

mix score calculation.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (H)(1)(b):  The annual facility average case mix score shall be 

calculated from no fewer than two acceptable quarterly 

facility average case mix scores.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (H)(1)(b):  Acceptable quarterly facility average case mix 

scores shall be summed and divided by the total number of 

quarters of acceptable scores.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-20 Shall (H)(2):  If at least two acceptable quarterly facility average 

case mix scores are not available, the department shall assign 

the cost per case mix unit in accordance with paragraph 

(G)(6) of this rule.

5123.04, 5124.03, 5124.195 to 5124.198 Yes, state law Yes, state law

5123-7-21 Shall (B):  Compensation cost limits for owners and relatives of 

owners shall be based upon compensation costs for persons 

who hold comparable positions but who are not owners or 

relatives of owners, as reported on the ICFIID's cost report 

from the calendar year preceding the fiscal year in which the 

rate is paid.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-21 Shall (B):  The compensation cost limits for owners and relatives of 

owners who function in positions listed on attachment 6 of the 

cost report shall be based upon the wage and hour equivalents 

which are calculated as follows:

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-21 Shall (C):  Compensation cost limits for owners and relatives of 

owners who serve the ICFIID in a capacity such as corporate 

officer, for which no comparable position or group of 

positions is listed on attachment 6 of the cost report shall be 

based upon the civil service equivalents set forth in rule 123:1-

7-15 of the Administrative Code.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-21 Shall (C):  The compensation cost limit for an owner or relative of 

an owner who functions in a corporate position shall be based 

upon the civil service equivalents as listed below.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-21 Shall (C):  In the case of an owner or relative of an owner who 

functions as proprietor or partner, one of the below-listed civil 

service equivalents shall be applied based upon the duties 

performed:

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-21 Require (E)(2)(e)(i)(a):  Compensation is allowable only for duties 

performed by an owner or relative of an owner which 

otherwise would require the employment of another person; 

and

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-21 Must (E)(2)(e)(i)(b):  In order to qualify as a supervisor for 

positions listed on attachment 6 of the cost report, a 

supervisor must supervise at least two persons in an ICFIID 

with fifty or more beds.

5123.04, 5124.03 Yes, state law Yes, state law
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5123-7-21 Shall (E)(2)(e)(iii):  There shall be no upward adjustment to the 

applicable compensation cost limit to accommodate 

circumstances where such persons work in excess of forty 

hours per week.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-22 Shall (B):  Compensation cost limits for administrators shall be 

based upon compensation costs for administrators who are not 

owners or relatives of owners, as reported on the ICFIID's 

cost report for the calendar year preceding the fiscal year in 

which the rate is paid.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-22 Shall (C)(1):  For each administrator that has reported 

compensation on schedule C-1 of the cost report, the medicaid 

information technology system shall perform the following 

steps:

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-22 Shall not (C)(1)(b)(v):  Acquire the allowance percentage from 

schedule C-1 of the cost report which shall not exceed one 

hundred-fifty per cent.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-22 Require (D)(2):  Compensation for an administrator performing a 

direct care cost center function is allowable only for duties 

which otherwise would require the employment of another 

person.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-22 Shall (D)(2):  The portion of the administrator's total compensation 

paid by the ICFIID that may be reported in the direct care cost 

center shall be determined by multiplying the total 

compensation by the percentage of time the administrator 

spends performing the direct care cost center duties.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-22 Must (D)(3):  The ICFIID must maintain records documenting the 

allocation of the administrator's time to the direct care cost 

center duties.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-22 Shall (D)(3):  Time studies conducted in accordance with the 

centers for medicare and medicaid services publication 15-1, 

"Provider Reimbursement Manual" (revised January 2005), 

available at http://www.cms.hhs.gov/manuals, shall be 

considered sufficient documentation of the allocation of time.

5123.04, 5124.03 Yes, state law Yes, state law

5123-7-23 Shall (B):  Each eligible ICFIID shall be paid a per diem for each 

resident for other protected costs.

5123.04, 5124.03, 5168.61 Yes, state law Yes, state law

5123-7-23 Shall (B):  This per diem shall be calculated by dividing the desk-

reviewed, actual, allowable other protected costs total except 

for the franchise permit fee (account number 6091) by the 

inpatient days.

5123.04, 5124.03, 5168.61 Yes, state law Yes, state law
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5123-7-23 Shall (C):  The department shall estimate the rate of inflation for the 

eighteen-month period using the consumer price index for all 

urban consumers for nonprescription drugs and the consumer 

price index for all urban consumers for medical supplies, as 

published by the United States bureau of labor statistics.

5123.04, 5124.03, 5168.61 Yes, state law Yes, state law

5123-7-23 Shall (C):  If the estimated inflation rate for the eighteen-month 

period is different from the actual inflation rate for that 

period, the difference shall be added to or subtracted from the 

inflation rate estimated for the following fiscal year.

5123.04, 5124.03, 5168.61 Yes, state law Yes, state law

5123-7-24 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5124.03, 5124.171 No, general rulemaking authority No, general rulemaking authority

5123-7-24 Shall (B)(2):  To calculate the per-bed cost of a renovation project 

for purposes of determining whether it is an extensive 

renovation, the allowable cost of the project shall be divided 

by the number of beds in the facility certified for participation 

in the medicaid program, even if the project does not affect all 

medicaid-certified beds.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (B)(2)(a):  The cost of constructing a new bed shall be 

considered to be forty thousand dollars, adjusted for inflation 

from January 1, 1993 to the end of the calendar year during 

which the renovation is completed using the consumer price 

index for shelter costs for all urban consumers for the 

midwest region, as published by the United States bureau of 

labor statistics.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall not (C)(1):  For an ICFIID that has dates of licensure or that has 

been granted project authorization by the department on or 

after July 1, 1993, for which substantial commitments of 

funds were not made before July 1, 1993, costs of ownership 

payments shall not exceed the ceilings established in 

section 5124.171 of the Revised Code, if the department gives 

prior approval for construction of the ICFIID.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Must (C)(1)(a):  Prior to commencement of construction, the 

provider must submit a request in writing to the department.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(1)(a):  The request shall include: 5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Must (C)(1)(a)(ii):  For beds relocated from an existing ICFIID, the 

same information must be received for the existing ICFIID 

and the ICFIID to which the beds are to be relocated.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law
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5123-7-24 Shall (C)(1)(b):  The department shall review the request and the 

projected budget, comparing the projected cost per diem to the 

rate currently associated with the beds for cost neutrality to 

the Ohio medicaid program.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(1)(b):  Cost neutrality shall be evaluated across beds 

transferred to the new ICFIID and the beds remaining in the 

existing ICFIID.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(1)(c):  Approval for the increased costs of ownership 

payments shall be granted contingent upon the receipt by the 

department of the provider's filed actual cost report for the 

first three months of operation confirming cost neutrality to 

the Ohio medicaid program.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(1)(c):  Until a final determination is made by the 

department with regard to the request for increased costs of 

ownership payments, the lower costs of ownership ceiling 

shall be effective.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(1)(d):  Written approval or denial of the preliminary 

request shall be made by the department within sixty calendar 

days of the date the initial request was made and the required 

documentation was received.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(1)(d):  Written documentation of the final determination 

shall be provided by the department within sixty calendar 

days from the date the new ICFIID's actual three-month cost 

report is received.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(1)(e):  If the project continues to satisfy the cost neutrality 

standard, the higher costs of ownership ceiling shall be 

implemented retroactively to the first day the new ICFIID's 

provider agreement was effective.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(1)(e):  If the request is denied, the provider shall continue 

to receive the lower costs of ownership ceiling.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(2):  An ICFIID that completes extensive renovations shall 

receive a per diem for costs of ownership based upon the costs 

as specified in paragraph (C)(1) of this rule.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(2)(a):  The date of licensure for an extensively renovated 

ICFIID shall be considered to be the date of completion of the 

extensive renovation.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(2)(b):  The current limits as calculated in accordance with 

section 5124.171 of the Revised Code shall be assigned to the 

extensively renovated ICFIID using the date of licensure.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law
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5123-7-24 Shall not (C)(2)(c):  An extensively renovated ICFIID that obtains new 

ceilings in accordance with this rule, shall not be permitted 

any reimbursement for nonextensive renovation under rule 

5123-7-25 of the Administrative Code made prior to the 

extensive renovation project which resulted in the new 

ceilings.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall (C)(2)(c):  Thereafter, the cost and accumulated depreciation 

of the nonextensive renovation shall be included in costs of 

ownership.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-24 Shall not (C)(2)(d):  An extensively renovated ICFIID shall not be 

permitted to receive any reimbursement for nonextensive 

renovation under rule 5123-7-25 of the Administrative Code 

for a period of five years after the completion of the extensive 

renovations, with the exception of those nonextensive 

renovation projects necessary to meet the requirements of 

federal, state, or local statutes, ordinances, rules, or policies.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5124.03, 5124.171 No, general rulemaking authority No, general rulemaking authority

5123-7-25 Shall (B)(2):  To calculate the per-bed cost of a renovation project 

for purposes of determining whether it is a nonextensive 

renovation, the allowable cost of the project shall be divided 

by the number of beds in the ICFIID certified for 

participation in the medicaid program, even if the project does 

not affect all medicaid-certified beds.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Must (C)(1)(a)(iv):  These capital assets must qualify for 

nonextensive renovation.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (C)(1)(b):  These costs shall be expensed over the lesser of the 

remaining life of the lease, but not less than five years, or the 

useful life of the improvement as specified in rule 5123:2-7-

18 of the Administrative Code.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (C)(2):  The cost of nonextensive renovation directly 

attributable to the purchase of property and equipment costs 

from one related party to another through common ownership 

or control shall be based upon the lesser of the actual purchase 

of property and equipment costs or the actual costs of the 

related party.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (D)(1):  The following shall apply in order to determine if a 

project qualifies for treatment as a nonextensive renovation.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law
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5123-7-25 Shall (D)(1)(c):  If the ICFIID relocates beds within the current 

structure of the building, the construction for the relocated 

beds shall be considered a nonextensive renovation if it meets 

the other criteria specified in this rule unless the project meets 

the requirements of extensive renovation.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (D)(2):  A nonextensive renovation project shall be started 

within six months after the date the department grants 

approval.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (D)(3):  A nonextensive renovation project shall be completed 

within eighteen months after it is started.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Must (D)(3):  The total cost of all portions of the nonextensive 

renovation project completed within eighteen months after it 

is started must satisfy the per-bed cost requirement set forth in 

paragraph (B)(2) of this rule.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (D)(4):  Failure to satisfy the conditions set forth in 

paragraphs (D)(1) to (D)(3) of this rule shall result in the 

costs of the project being reported as costs of ownership in 

lieu of nonextensive renovation.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (E)(2)(a):  In reviewing a project for approval under this 

paragraph, the department shall apply the criteria specified in 

paragraph (D) of this rule.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (E)(2)(b):  If the department does not approve the additional 

cost of construction, expenses related to all costs of 

construction in excess of the approved amount shall be 

reported as costs of ownership.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (E)(2)(c):  If the provider fails to provide notice to the 

department of the increase in the cost of construction, 

expenses related to all costs of construction in excess of the 

approved amount shall be reported as costs of ownership.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (E)(3)(a):  In reviewing a project for approval under this 

paragraph, the department shall apply the criteria specified in 

paragraph (D) of this rule.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (E)(3)(b):  If the department does not approve the additional 

amount financed, interest expense related to all amounts 

financed in excess of the approved amount shall be reported 

as costs of ownership.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (E)(3)(c):  If the provider fails to provide notice to the 

department of the increase in the amount financed, interest 

expense related to all amounts financed in excess of the 

approved amount shall be reported as costs of ownership.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law
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5123-7-25 Shall (E)(4)(a):  In reviewing a project for approval under this 

paragraph, the department shall apply the criteria specified in 

paragraph (D) of this rule.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (E)(4)(b):  If the department does not approve the increased 

interest rate, the interest expense associated with the 

incremental increase in the approved interest rate shall be 

reported as costs of ownership.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (E)(4)(c):  If the provider fails to provide notice to the 

department of the increase in the interest rate, the interest 

expense associated with the incremental increase in the 

approved interest rate shall be reported as costs of ownership.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (E)(5)(b):  If the department does not approve the project as 

revised, the additional costs associated with the change in 

scope shall be reported as costs of ownership.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (E)(5)(c):  If the provider fails to provide notice to the 

department of the change in the scope of the project, the 

additional costs associated with the change in scope shall be 

reported as costs of ownership.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Must (F)(1):  Before a nonextensive renovation or portion thereof 

can be reported on the cost report, notice of completion must 

be submitted to the department.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (F)(1):  The notice of completion shall include: 5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-25 Shall (F)(3):  If the total cost of all the portions of the entire project 

that have been placed into service within the period set forth 

in paragraphs (D)(2) and (D)(3) of this rule do not satisfy the 

per-bed cost requirement set forth in paragraph (B)(2) of this 

rule, the costs and related expenses for all the portions of the 

project that have been reported as a nonextensive renovation 

shall be reported as costs of ownership.

5123.04, 5124.03, 5124.171 Yes, state law Yes, state law

5123-7-27 Shall (B)(2):  A request for rate reconsideration shall be submitted: 5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (B)(3):  A request for rate reconsideration for items 

referenced in this rule or in section 5124.38 of the Revised 

Code shall be submitted in writing via email to cr-

icf@dodd.ohio.gov.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (B)(3)(a):  The request shall indicate the reason for rate 

reconsideration.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (B)(3)(b):  In the case of a possible error in the calculation of 

the rate, the request shall include a detailed explanation of the 

possible error and the proposed corrected calculation and 

references to the relevant sections of the Revised Code and/or 

rules of the Administrative Code as appropriate.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law
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5123-7-27 Shall (B)(3)(c):  In the case of direct admission of a resident from a 

department-operated ICFIID, the request shall include a 

detailed summary of the facts supporting the request, 

including demonstration of the increased costs and the 

requested adjusted per diem rate.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (C)(1):  The department shall respond in writing within sixty 

calendar days of receiving a written request for rate 

reconsideration.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (C)(1):  If the department requests additional information to 

determine whether a rate adjustment is warranted, the ICFIID 

shall respond in writing and provide additional supporting 

documentation within thirty calendar days of receipt of the 

request for additional information.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (C)(1):  The department shall respond in writing within sixty 

calendar days of receiving the additional information.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (C)(2):  If the department grants a rate adjustment due to an 

error in the calculation of the rate, the adjustment shall be 

implemented retroactively to the initial service date for which 

the rate is effective.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (C)(3):  If the department grants a rate adjustment due to 

direct admission of a resident from a department-operated 

ICFIID, the adjustment shall be implemented the first day of 

the first month the former resident of a department-operated 

ICFIID resides in the admitting ICFIID.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (C)(3)(a):  The adjusted rate shall be time-limited to no longer 

than twelve consecutive months and may span fiscal years.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (C)(3)(a):  There shall be no extensions granted beyond the 

initial twelve months.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (C)(3)(a):  The rate adjustment shall be rescinded earlier than 

twelve months should the admitted former resident of a 

department-operated ICFIID permanently leave the ICFIID 

for any reason.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall (C)(3)(b):  The maximum amount available for each admitted 

former resident of a department-operated ICFIID shall be no 

more than fifty dollars per day, with the rate determined by 

dividing fifty dollars by the number of filled beds in the 

admitting ICFIID including the bed occupied by the former 

resident of a department-operated ICFIID.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law
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5123-7-27 Shall (C)(4):  If the department grants a rate adjustment to an 

ICFIID that subsequently undergoes a change of operator, the 

adjusted rate shall remain in place as though a change of 

operator had not occurred.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-27 Shall not (C)(5):  The department's decision at the conclusion of the 

rate reconsideration process shall not be subject to any 

administrative proceedings under Chapter 119. or any other 

provision of the Revised Code.

5123.04, 5124.03, 5124.38 Yes, state law Yes, state law

5123-7-30 Shall (A):  This rule sets forth a process by which the department 

shall conduct exception reviews related to individual 

assessment form data submitted by an intermediate care 

facility for individuals with intellectual disabilities (ICFIID).

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (B)(3):  Exception reviews shall be conducted before the 

annual rates are established pursuant to section 5124.15 of the 

Revised Code.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (B)(3):  Exception reviews shall be conducted in accordance 

with applicable provisions of the medicaid program.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (C)(1):  The department shall select an ICFIID for exception 

review based on:

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 May not (C)(1)(b):  A risk analysis of an ICFIID with a noticeable 

change in the frequency distribution of the residents in the 

resident assessment classification system classifications not 

attributable to a change in resident population or a significant 

change in the ICFIID's average case mix score not attributable 

to a change in resident population or an ICFIID for which 

other data indicate that the individual assessment form data 

submitted by the ICFIID may not result in accurate 

classification of the residents in the resident assessment 

classification system; or

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (C)(3):  At the discretion of the department, an exception 

review may be conducted on-site at an ICFIID or by desk 

review except that an exception review shall be conducted on-

site at an ICFIID when so requested by the ICFIID.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (D)(1):  Qualified intellectual disability professionals, 

registered nurses, and other licensed or certified health 

professionals employed by or under contract with the 

department shall successfully complete department-approved 

training in administration of the individual assessment form 

prior to conducting exception reviews.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (D)(2):  Persons conducting exception reviews shall meet the 

following conditions:

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law
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5123-7-30 Must (D)(2)(a):  During the period of their employment or contract 

with the department, reviewers must neither have nor be 

committed to acquire any direct or indirect financial interest 

in the ownership, financing, or operation of an ICFIID which 

they review in Ohio.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall not (D)(2)(b):  Reviewers shall not review any ICFIID that has 

been a client or employer of the reviewer during the previous 

twelve months.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall not (D)(2)(c):  Reviewers shall not review any ICFIID where a 

member of the reviewer's family is a current resident.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (D)(3):  When a team of department reviewers conducts an on-

site exception review, the team shall be led by a qualified 

intellectual disability professional.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (E):  The department shall notify an ICFIID by telephone at 

least five calendar days prior to an exception review.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (F):  An ICFIID selected for exception review shall provide 

department reviewers with reasonable access to residents, 

professional and unlicensed direct care staff, staff who assess 

residents, and residents' completed individual assessment 

forms, as well as other documentation regarding residents' 

care needs and treatment.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (F):  An ICFIID shall also provide the department with 

sufficient information to be able to contact residents' 

attending or consulting physicians, other professionals from 

all disciplines who have observed, evaluated, or treated 

residents such as contracted therapists, and residents' 

family/significant others.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (G):  An exception review shall be conducted of a pre-selected 

random, targeted, or combination sample of completed 

individual assessment forms from the reporting quarter.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (H):  At the conclusion of an exception review, department 

reviewers shall conduct an exit conference with 

representatives of the ICFIID.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (H):  Reviewers shall share preliminary findings and/or 

concerns about verification or failure to verify resident 

assessment classification system classifications for reviewed 

records.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (H):  At the time of the exit conference, the ICFIID shall be 

afforded an opportunity to present additional information or 

items which depict the needs of residents for whom the 

ICFIID contests the sample findings.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law
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5123-7-30 Shall (I):  All exception reviews shall include a written summary of 

exception review findings.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (I):  The department shall send a copy of the written summary 

of findings to the ICFIID.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (J):  All exception review reports shall be retained by the 

department for at least six years from the date the exception 

review report is final.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (K):  If the exception review tolerance level is exceeded, the 

department shall use the exception review findings to 

calculate or recalculate resident case mix scores, quarterly 

facility average case mix scores, and annual facility average 

case mix scores.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (K):  Calculations or recalculations shall apply only to records 

actually reviewed by the department and shall not be based on 

extrapolations of findings to unreviewed records.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall not (K):  Calculations or recalculations shall apply only to records 

actually reviewed by the department and shall not be based on 

extrapolations of findings to unreviewed records.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (L)(1):  The request shall include: 5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (L)(2):  Qualified intellectual disability professionals, 

registered nurses, or other licensed or certified health 

professionals employed by or under contract with the 

department, other than those who conducted the exception 

review, shall consider all of the information submitted by the 

ICFIID, the historic results of the assessments, and any other 

information determined necessary for consideration.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (L)(3):  The department shall issue a written decision 

regarding reconsideration within thirty calendar days of 

receiving the request.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-30 Shall (L)(5):  When calculating an ICFIID's case mix scores, the 

department shall use any resident case mix scores adjusted as 

a result of a rate consideration determination.

5123.04, 5124.03, 5124.198 Yes, state law Yes, state law

5123-7-33 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5124.03, 5124.19 to 5124.193 No, general rulemaking authority No, general rulemaking authority

5123-7-33 Must (B)(5):  "Facility level errors" means errors which must be 

corrected before a facility average case mix score can be 

calculated and include:

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (C):  For a period of three years commencing on the effective 

date of this rule, the department shall calculate for each 

eligible ICFIID, two separate per resident/per day rates for 

direct care costs using data from:

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law
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5123-7-33 Shall (D)(1):  The department shall use the resident assessment 

classification system to classify residents of an ICFIID based 

on the data from the Ohio developmental disabilities profile.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (D)(2):  The department shall calculate a resident's assessment 

score for each of the medical, behavioral, and adaptive skills 

domains and assign points:

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (D)(3):  The department shall determine the weighted sum of 

the points assigned in accordance with paragraph (D)(2) of 

this rule to each of the resident's domain assessment scores 

and round the weighted sum to the nearest whole number:

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (D)(3)(a):  Points assigned to the resident's assessment score 

for the medical domain shall be weighted at thirty-five per 

cent;

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (D)(3)(b):  Points assigned to the resident's assessment score 

for the behavioral domain shall be weighted at thirty per cent; 

and

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (D)(3)(c):  Points assigned to the resident's assessment score 

for the adaptive skills domain shall be weighted at thirty-five 

per cent.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (D)(4):  The department shall place the resident into an acuity 

group:

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (E)(3)(a):  When recalibrating the relative resource weights, 

the department shall use cost report wage data from the most 

recent three calendar years available ninety calendar days 

prior to the start of the fiscal year.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (E)(3)(d):  After recalibrating or rebasing relative resource 

weights in accordance with paragraph (E)(3)(a), (E)(3)(b), or 

(E)(3)(c) of this rule, the department shall use the recalibrated 

or rebased relative resource weights to recalculate the annual 

facility average case mix score for the calendar year preceding 

the fiscal year.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (F)(1):  The department shall establish each ICFIID's rate for 

direct care costs annually pursuant to sections 5124.19 to 

5124.193 of the Revised Code.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (F)(1):  To set the rate, the department shall: 5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law
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5123-7-33 Shall (F)(1)(b):  Multiply the lesser of the ICFIID's cost per case 

mix unit or the maximum cost per case mix unit for the 

ICFIID's peer group determined pursuant to division (C) of 

section 5124.19 of the Revised Code by the ICFIID's case mix 

score for the calendar quarter ending March thirty-first of the 

calendar year in which the fiscal year for which the rate is set 

begins, except that for fiscal year 2019, the department shall 

use the ICFIID's case mix score for the quarter that ends 

December 31, 2017; and

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (F)(3):  The department shall assign a quarterly facility 

average case mix score or cost per case mix unit used to 

establish an ICFIID's rate for direct care costs if the ICFIID 

fails to correct facility level errors.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (F)(3):  Before taking such action, the department shall permit 

the ICFIID a reasonable period of time to correct the 

information, in accordance with rule 5123:2-7-32 of the 

Administrative Code.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (F)(3)(a):  If the ICFIID was assigned a quarterly facility 

average case mix score for the preceding calendar quarter, the 

assigned quarterly facility average case mix score shall be the 

score that is five per cent less than that score assigned for the 

preceding quarter.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (G)(1):  Ohio developmental disabilities profile data for all 

four quarters of the calendar year shall be used to calculate the 

annual facility average case mix score:

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (G)(1)(a):  The department-assigned facility average case mix 

scores shall be omitted from the ICFIID's annual average case 

mix score calculation.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (G)(1)(b):  The annual facility average case mix score shall be 

calculated from no fewer than two acceptable quarterly 

facility average case mix scores.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (G)(1)(b):  Acceptable quarterly facility average case mix 

scores shall be summed and divided by the total number of 

quarters of acceptable scores.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-7-33 Shall (G)(2):  If at least two acceptable quarterly facility average 

case mix scores are not available, the department shall assign 

the cost per case mix unit in accordance with paragraph 

(F)(3)(b) of this rule.

5123.04, 5124.03, 5124.19 to 5124.193 Yes, state law Yes, state law

5123-8-01 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5124.03 No, general rulemaking authority No, general rulemaking authority

5123-8-01 Shall (B)(5):  A determination by the department that an individual 

meets the criteria for a developmental disabilities level of care 

shall be valid for up to twelve months unless the individual 

has experienced a significant change of condition.

5123.04, 5124.03 Yes, state law Yes, state law
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5123-8-01 Shall (B)(8)(a):  Each evaluator shall complete department-

approved training prior to completing evaluations or 

assessments and recommending level of care.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (B)(8)(b):   An evaluator shall be a person: 5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(1):  A developmental disabilities level of care assessment 

shall include:

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(1)(c):  Supporting documentation which shall be 

maintained in the individual's record and made available for 

state and federal quality assurance and audit purposes.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(2):  When requesting an initial determination of 

developmental disabilities level of care, evaluators shall 

submit a recommendation and supporting documentation to 

the department for review and approval or denial.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(2):  Supporting documentation shall include: 5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(2)(a):  The verification shall be submitted in a format 

prescribed by the department and include:

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(3):  An initial level of care recommendation for an 

individual seeking enrollment in home and community-based 

services shall be submitted to the department prior to 

enrollment.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(4):  An initial level of care recommendation for an 

individual seeking medicaid funding for placement in an 

ICFIID shall be submitted to the department prior to 

admission, unless the individual is determined to need 

emergency admission.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(4):  A level of care recommendation for an individual 

seeking emergency admission shall be submitted to the 

department no later than seven calendar days after the date of 

admission.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(5):  A county board shall send notification to the 

department in a format prescribed by the department within 

three business days when an individual determined to have a 

developmental disabilities level of care moves from home and 

community-based services to:

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(6):  An ICFIID shall send notification to the department 

in a format prescribed by the department within three 

business days when an individual determined to have a 

developmental disabilities level of care moves from the 

ICFIID to:

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(7):  Subsequent to a move described in paragraph (D)(5) 

or (D)(6) of this rule, a review of the individual's level of care 

shall be completed upon the individual's return to the prior 

home and community-based services waiver or ICFIID.

5123.04, 5124.03 Yes, state law Yes, state law
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5123-8-01 Shall (D)(7):  Evidence of this review shall be submitted to the 

department in a format prescribed by the department within 

three business days of the individual's return in order for 

payment authorization to resume for the ICFIID or providers 

of home and community-based services.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(8):  An evaluator shall submit a request for 

redetermination of developmental disabilities level of care to 

the department within twelve months of the previous 

developmental disabilities level of care determination and 

whenever circumstances suggest the individual may have 

experienced a significant change of condition which will 

establish one of the following:

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(8)(a):  The evaluator shall submit to the department, in a 

format prescribed by the department, documentation verifying 

that the individual's condition has not changed significantly 

since the previous developmental disabilities level of care 

determination and shall recommend continuation of the 

developmental disabilities level of care.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(8)(a):  The evaluator shall submit to the department, in a 

format prescribed by the department, documentation verifying 

that the individual's condition has not changed significantly 

since the previous developmental disabilities level of care 

determination and shall recommend continuation of the 

developmental disabilities level of care.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(8)(a):  All recommendations to continue the 

developmental disabilities level of care shall be submitted to 

the department at least fifteen calendar days in advance of the 

redetermination due date and may be submitted up to ninety 

calendar days in advance.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(8)(b):  The evaluator shall submit the verification 

described in paragraph (D)(2)(a) of this rule and a completed 

developmental disabilities level of care assessment to the 

department immediately upon identification of a significant 

change of condition.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(9):  Following receipt by the department of the 

documentation specified in paragraph (D)(2) or (D)(8) of this 

rule, the department shall make a determination of whether 

the documentation is sufficiently complete to make a 

determination based upon the criteria set forth in paragraph 

(C) of this rule.

5123.04, 5124.03 Yes, state law Yes, state law
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5123-8-01 Shall (D)(9)(a):  If the documentation is incomplete, the department 

shall notify the individual and the evaluator regarding the 

need for additional documentation.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(9)(a):  The notice shall specify the additional 

documentation that is required and shall indicate that the 

individual, or someone on the individual's behalf, has fifteen 

calendar days from the date the department mails the notice to 

submit additional documentation or the developmental 

disabilities level of care will be denied.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(9)(a):  The notice shall specify the additional 

documentation that is required and shall indicate that the 

individual, or someone on the individual's behalf, has fifteen 

calendar days from the date the department mails the notice to 

submit additional documentation or the developmental 

disabilities level of care will be denied.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(9)(a):  In the event the individual, or someone on the 

individual's behalf, is not able to provide the necessary 

documentation in the time specified, the department shall, 

upon good cause, grant an extension when the individual, or 

someone on the individual's behalf, requests an extension.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(9)(b):  Within thirty calendar days of receipt of all 

required documentation, the department shall issue a level of 

care determination.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall not (D)(9)(b):  A request for a developmental disabilities level of 

care shall not be denied by the department for the reason that 

the individual does not meet the criteria, as set forth in 

paragraph (C) of this rule, until a qualified intellectual 

disability professional conducts a face-to-face assessment of 

the individual and reviews medical records that accurately 

reflect the individual's condition.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(10):  Once a final level of care determination is made, the 

department shall notify the individual.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall (D)(10):  The notice shall explain the individual's hearing 

rights, as set forth in rules 5101:6-2-02 to 5101:6-2-04 of the 

Administrative Code, and the time frames within which they 

must be exercised.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Must (D)(10):  The notice shall explain the individual's hearing 

rights, as set forth in rules 5101:6-2-02 to 5101:6-2-04 of the 

Administrative Code, and the time frames within which they 

must be exercised.

5123.04, 5124.03 Yes, state law Yes, state law
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5123-8-01 Shall (D)(10)(a):  If the individual submits a hearing request within 

the time frame specified in rule 5101:6-4-01 of the 

Administrative Code that requires the continuation of 

benefits, authorization for payment shall be continued 

pending the issuance of a state hearing decision.

5123.04, 5124.03 Yes, state law Yes, state law

5123-8-01 Shall not (D)(11):  Federal financial participation shall not be claimed 

for services rendered in an ICFIID or for home and 

community-based services delivered prior to the 

developmental disabilities level of care effective date.

5123.04, 5124.03 Yes, state law Yes, state law

5123-9-04 Shall (B)(17):  "Transitional list of individuals waiting for home 

and community-based services" means the list maintained in 

the department's web-based individual data system which 

shall include the name and date of request for each individual 

on a list of individuals waiting for home and community-

based services on August 31, 2018 established in accordance 

with rule 5123:2-1-08 of the Administrative Code as that rule 

existed on August 31, 2018.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (B)(18):  "Waiting list assessment tool" means the Ohio 

assessment for immediate need and current need contained in 

the appendix to this rule, which shall be used for purposes of 

making a determination of an individual's eligibility to be 

added to the waiting list for home and community-based 

services defined in paragraph (B)(20) of this rule and 

administered by persons who successfully complete training 

developed by the department.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (B)(20):  "Waiting list for home and community-based 

services" means the list established by county boards and 

maintained in the department's web-based waiting list 

management system which shall include the name, status date, 

date of request (as applicable), waiting list date, and the 

criteria for current need by which an individual is eligible 

based on administration of the waiting list assessment tool, for 

each individual determined to have a current need on or after 

September 1, 2018.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law
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5123-9-04 Shall (C):  A county board shall, in conjunction with development 

of its plan described in section 5126.054 of the Revised Code 

and its strategic plan described in rule 5123-4-01 of the 

Administrative Code, identify how many individuals the 

county board plans to enroll in each type of locally-funded 

home and community-based services waiver during each 

calendar year, based on projected funds available to the 

county board to pay the nonfederal share of medicaid 

expenditures and the assessed needs of the county's residents 

on the waiting list for home and community-based services.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (C):  This information shall be made available to any 

interested person upon request.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (D)(1):  The county board shall initiate an assessment of the 

individual using the waiting list assessment tool within thirty 

calendar days.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (D)(1):  An individual or the individual's guardian, as 

applicable, shall have access to the individual's completed 

waiting list assessment tool maintained in the department's 

web-based waiting list management system and upon request, 

shall be provided a copy by the county board.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (D)(1):  An individual or the individual's guardian, as 

applicable, shall have access to the individual's completed 

waiting list assessment tool maintained in the department's 

web-based waiting list management system and upon request, 

shall be provided a copy by the county board.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (D)(2):  The county board shall place an individual's name on 

the waiting list for home and community-based services 

when, based on assessment of the individual using the waiting 

list assessment tool, the individual:

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall not (D)(3):  The county board shall not place an individual's name 

on the waiting list for home and community-based services 

when the individual:

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (D)(3)(b):  Has an immediate need, in which case the county 

board shall take action necessary to ensure the immediate 

need is met.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (D)(3)(b):  The county board shall provide the individual or 

the individual's guardian, as applicable, with the option of 

having the individual's needs met in an intermediate care 

facility for individuals with intellectual disabilities or through 

community-based alternative services.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law
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5123-9-04 Shall (D)(3)(b):  Once an individual or individual's guardian 

chooses the setting in which he or she prefers to receive 

services, the county board shall take action to ensure the 

individual's immediate need is met, including by enrollment in 

a home and community-based services waiver, if necessary.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (D)(4):  When a county board places an individual's name on 

the waiting list for home and community-based services, the 

county board shall:

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (D)(5):  Annually, a county board shall: 5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (E)(1):  Individuals shall be selected for enrollment in locally-

funded home and community-based services waivers in this 

order:

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Require (E)(1)(a):  Individuals with immediate need who require 

waiver funding to address the immediate need.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (E)(1)(b):  When two or more individuals meet the same 

number of criteria for current need, the individual with the 

earliest of either the status date or date of request shall be 

selected for enrollment.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (E)(1)(c):  When two or more individuals meet the same 

number of criteria for current need, the individual with the 

earliest of either the status date or date of request shall be 

selected for enrollment.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (E)(1)(d):  When two or more individuals meet a single 

criterion for current need, the individual with the earliest of 

either the status date or date of request shall be selected for 

enrollment.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (E)(4):  When an individual is identified as next to be enrolled 

in a locally-funded home and community-based services 

waiver, the county board shall determine the individual's 

eligibility for enrollment in a home and community-based 

services waiver. 

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (E)(4):  When the county board determines an individual is 

eligible for enrollment in a home and community-based 

services waiver, the county board shall determine which type 

of locally-funded home and community-based services waiver 

is sufficient to meet the individual's needs in the most cost-

effective manner.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (F)(1):  The department shall determine the order for enrolling 

individuals in state-funded home and community-based 

services waivers.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law
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5123-9-04 Shall (G):  When an individual on the waiting list for home and 

community-based services moves from one county to another 

and the individual or the individual's guardian, as applicable, 

notifies the receiving county board, the receiving county 

board shall within ninety calendar days of receiving notice, 

review the individual's waiting list assessment tool.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (G)(1):  When the receiving county board determines that the 

individual has a current need which cannot be met by 

community-based alternative services in the receiving county 

(including a situation in which an individual has a current 

need despite the individual's enrollment in a home and 

community-based services waiver), the receiving county 

board shall update the individual's county of residence in the 

department's web-based waiting list management system 

without changing the status date or date of request assigned 

by the previous county board.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (G)(2):  When the receiving county board determines that the 

individual has a current need which can be met by community-

based alternative services in the receiving county, the 

receiving county board shall assist the individual or the 

individual's guardian, as applicable, in identifying and 

accessing those services.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (H):  A county board shall remove an individual's name from 

the waiting list for home and community-based services:

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (H)(6):  If the individual or the individual's guardian, as 

applicable, fails to respond to attempts by the county board to 

contact the individual or the individual's guardian by at least 

two different methods, one of which shall be certified mail to 

the last known address of the individual or the individual's 

guardian, as applicable;

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (I)(1):  The department shall maintain the transitional list of 

individuals waiting for home and community-based services 

as defined in paragraph (B)(17) of this rule until December 

31, 2020.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (I)(2):  A county board shall administer the waiting list 

assessment tool to each individual residing in the county 

whose name is included on the transitional list of individuals 

waiting for home and community-based services.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law
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5123-9-04 Shall (I)(2)(a):  The county board shall administer the waiting list 

assessment tool to each individual residing in the county 

whose name is included on the transitional list of individuals 

waiting for home and community-based services who receives 

service and support administration when the individual 

service plan is next scheduled for review following September 

1, 2018.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (I)(2)(b):  The county board shall administer the waiting list 

assessment tool to each individual residing in the county 

whose name is included on the transitional list of individuals 

waiting for home and community-based services who does 

not receive service and support administration no later than 

December 31, 2020.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (I)(2)(c)(i):  The county board determines the individual has 

an immediate need, in which case the individual shall receive 

services in accordance with paragraph (D)(3)(b) of this rule;

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (I)(2)(c)(ii):  The county board determines the individual has 

a current need, in which case the county board shall use 

community-based alternative services in the county to meet 

the individual's needs or if the individual's needs cannot be 

met by community-based alternative services in the county, 

the county board shall add the individual's name to the 

waiting list for home and community-based services; or

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (I)(2)(c)(ii):  The county board determines the individual has 

a current need, in which case the county board shall use 

community-based alternative services in the county to meet 

the individual's needs or if the individual's needs cannot be 

met by community-based alternative services in the county, 

the county board shall add the individual's name to the 

waiting list for home and community-based services; or

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (I)(2)(d):  Once the waiting list assessment tool has been 

administered to an individual whose name is included on the 

transitional list of individuals waiting for home and 

community-based services and a determination made, the 

county board shall notify the department and the department 

shall remove the individual's name from the transitional list of 

individuals waiting for home and community-based services.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law
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5123-9-04 Shall (I)(2)(d):  Once the waiting list assessment tool has been 

administered to an individual whose name is included on the 

transitional list of individuals waiting for home and 

community-based services and a determination made, the 

county board shall notify the department and the department 

shall remove the individual's name from the transitional list of 

individuals waiting for home and community-based services.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (I)(3):  The county board or the department shall attempt to 

contact each individual whose name is included on the 

transitional list of individuals waiting for home and 

community-based services or the individual's guardian, as 

applicable, by at least two different methods, one of which 

shall be certified mail to the last known address of the 

individual or the individual's guardian, as applicable.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (I)(3):  The county board or the department shall attempt to 

contact each individual whose name is included on the 

transitional list of individuals waiting for home and 

community-based services or the individual's guardian, as 

applicable, by at least two different methods, one of which 

shall be certified mail to the last known address of the 

individual or the individual's guardian, as applicable.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (I)(3):  The department shall remove an individual's name 

from the transitional list of individuals waiting for home and 

community-based services when the individual or the 

individual's guardian, as applicable:

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, state law Yes, state law

5123-9-04 Shall (J)(1):  Due process shall be afforded to an individual 

aggrieved by an action of a county board related to:

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, both state and federal law Yes, both state and federal law

5123-9-04 Shall (J)(2):  Due process shall be provided in accordance with 

section 5160.31 of the Revised Code and Chapters 5101:6-1 

to 5101:6-9 of the Administrative Code.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, both state and federal law Yes, both state and federal law

5123-9-04 Require Appendix:  If "No," do the significant behavioral, physical 

care, and/or medical needs identified above require 

continuous support to reduce risk?

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, both state and federal law Yes, both state and federal law

5123-9-04 Require Appendix:  Does the individual require waiver funding for 

adult day or employment-related supports?

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, both state and federal law Yes, both state and federal law

5123-9-04 Require Appendix:  Will the unmet immediate need or unmet current 

need require enrollment in a waiver due to the lack of 

community-based alternative services to address the need?

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, both state and federal law Yes, both state and federal law

5123-9-04 Require Appendix:  The individual has unmet needs that require 

enrollment in a waiver at this time to address circumstances 

presenting an immediate risk of harm.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, both state and federal law Yes, both state and federal law
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5123-9-04 Require Appendix:  The individual has needs that are likely to require 

waiver-funded supports within the next 12 months and will be 

placed on the Waiting List for Home and Community-Based 

Services at this time.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, both state and federal law Yes, both state and federal law

5123-9-04 Require Appendix:  The individual does not require waiver enrollment 

or placement on the Waiting List for Home and Community-

Based Services as alternative services are available to meet 

assessed needs.

5123.04, 5126.042, 5126.044, 5126.054, 

5126.055

Yes, both state and federal law Yes, both state and federal law

5123-9-06 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.049, 5166.21 No, general rulemaking authority No, general rulemaking authority

5123-9-06 Must (B)(1):  Agency provider means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-01 

of the Administrative Code.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Must (B)(10):  Independent provider means a self-employed person 

who provides services for which he or she must be certified in 

accordance with rule 5123:2-2-01 of the Administrative Code 

and does not employ, either directly or through contract, 

anyone else to provide the services.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (B)(12):  Unless prior authorization has been obtained in 

accordance with rule 5123-9-07 of the Administrative Code, 

the individual funding level for services paid in accordance 

with this rule shall be within or below the funding range 

assigned to the individual as the result of administration of the 

Ohio developmental disabilities profile.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (B)(19):  Service documentation means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in service-specific rules in 

Chapters 5123-9 and 5123:2-9 of the Administrative Code to 

validate payment for medicaid services.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(1):  Individuals enrolled in the individual options waiver 

shall be assigned to a funding range based on completion and 

scoring of the Ohio developmental disabilities profile and the 

cost-of-doing-business category that applies to the county in 

which the individual receives the preponderance of services.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(2):  The funding ranges shall consider: 5123.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123-9-06 Shall (C)(3):  The service and support administrator shall ensure 

that an Ohio developmental disabilities profile is completed 

with input from the individual and the team.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(3):  The service and support administrator shall inform 

the individual, and the team with consent of the individual, of 

the assigned funding range at the time of enrollment and any 

time the Ohio developmental disabilities profile is reviewed or 

updated.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(3):  The service and support administrator shall ensure the 

individual, and the team with consent of the individual, have 

access to review the Ohio developmental disabilities profile 

and other assessments used in relation to completion of the 

Ohio developmental disabilities profile.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(4):  Following assignment of a funding range, an 

individual service plan that assures the individual's health and 

welfare shall be reviewed, revised, or developed with the 

individual.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(4):  The service and support administrator shall ensure 

that individuals share services to whatever extent practical 

and with the agreement of the team.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(4):  The service and support administrator shall ensure 

that development or revision of the individual service plan 

addresses the availability of natural supports that currently 

exist or could be developed to meet assessed needs, including:

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(5):  The county board shall apply rates for the units of 

each waiver service, other than adult day support, career 

planning, group employment support, individual employment 

support, non-medical transportation, vocational habilitation, 

waiver nursing delegation, and waiver nursing services, 

resulting from completion of the individual service plan 

development process to calculate the individual funding level.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(6):  The county board shall determine whether the 

individual funding level is within, exceeds, or is below the 

assigned funding range for the individual.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(6):  The service and support administrator shall inform 

the individual of this determination in accordance with 

procedures developed by the department.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123-9-06 Shall (C)(7):  When an individual service plan is revised and a new 

funding level is determined, the providers of waiver services 

to the individual shall verify to the county board the number 

of units of each waiver service delivered during the 

individual's current waiver eligibility span so that the county 

board may accurately calculate the number of units of services 

available for the individual's use during the remainder of the 

waiver eligibility span.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(8):  The county board shall complete the cost projection 

and payment authorization and the service and support 

administrator shall ensure waiver services are initiated for an 

individual whose funding level is within the funding range 

determined by the Ohio developmental disabilities profile.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(8):  The county board shall complete the cost projection 

and payment authorization and the service and support 

administrator shall ensure waiver services are initiated for an 

individual whose funding level is within the funding range 

determined by the Ohio developmental disabilities profile.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(8):  The service and support administrator shall inform 

the individual in writing and in a form and manner the 

individual can understand of the individual's due process 

rights and responsibilities as set forth in section 5160.31 of 

the Revised Code.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(9)(a):  The county board shall inform the individual of the 

individual's right to request prior authorization to obtain 

services that result in an individual funding level that exceeds 

the funding range using the process described in rule 5123-9-

07 of the Administrative Code.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(9)(b):  If, through the prior authorization process, the 

request for the funding level is approved, the county board 

shall ensure the cost projection and payment authorization is 

completed and waiver services are initiated.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(9)(c):  If, through the prior authorization process, the 

request for the funding level is denied, the service and support 

administrator shall continue the individual service plan 

development process to determine if an individual service 

plan that assures the individual's health and welfare can be 

developed within the individual's funding range.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(9)(c)(i):  If an individual service plan that meets these 

conditions is developed, the county board shall ensure the cost 

projection and payment authorization is completed and waiver 

services are initiated.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123-9-06 Shall (C)(9)(c)(ii):  If an individual service plan that meets these 

conditions cannot be developed, the county board shall 

propose to deny the individual's initial or continuing 

enrollment in the waiver and inform the individual of the 

individual's due process rights and responsibilities as set forth 

in section 5160.31 of the Revised Code.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(10):  The department shall use the twelve-month period 

following either an individual's initial waiver enrollment date 

or a subsequent waiver eligibility re-determination date to 

verify that cumulative payments made for waiver services 

remain within the approved funding range for each individual 

or that cumulative payments made for waiver services remain 

within the approved funding range when prior authorization 

has been granted.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (C)(11):  The department shall periodically re-examine the 

scoring of the Ohio developmental disabilities profile and the 

linkage of the scores to the funding ranges.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall not (D)(1):  Under the level one waiver, payment for community 

respite, homemaker/personal care, informal respite, money 

management, participant-directed homemaker/personal care, 

remote support, residential respite, and transportation, alone 

or in combination, shall not exceed five thousand three 

hundred twenty-five dollars per waiver eligibility span.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall not (D)(2):  Under the level one waiver, payment for assistive 

technology, environmental accessibility adaptations, home-

delivered meals, and specialized medical equipment and 

supplies, alone or in combination, shall not exceed seven 

thousand five hundred dollars within a three-year period.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall not (D)(3):  In accordance with rule 5123-9-27 of the 

Administrative Code, payment for emergency assistance 

under the level one waiver shall not exceed eight thousand 

five hundred twenty dollars within a three-year period.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (E)(1):  In no instance shall the individual funding level 

exceed the cost cap approved for the waiver in which the 

individual is enrolled.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (E)(2):  A funding range established for an individual shall 

change only when changes in assessment variable scores on 

the Ohio developmental disabilities profile justify assignment 

of a new funding range.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123-9-06 Shall (E)(3):  Neither the department nor the county board shall 

recommend a change in individual funding level within the 

funding range or assign a new funding range after notification 

that the individual has requested a hearing pursuant to section 

5160.31 of the Revised Code concerning the approval, denial, 

reduction, or termination of services.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (F)(1):  In situations where more than one staff member 

serves more than one individual simultaneously, the 

individuals' needs and circumstances shall determine staffing 

ratios, based on a unit of one staff to the portion of the total 

group that includes the individual.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (F)(1):  Only when it is impractical to determine staff ratios 

based on a unit of one staff, the provider shall, as authorized 

in the individual service plan, use the applicable service codes 

and payment rates established in service-specific rules in 

Chapters 5123-9 and 5123:2-9 of the Administrative Code to 

indicate both staff size and group size.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(1):  Prior to the beginning of an individual's waiver 

eligibility span, the individual's service and support 

administrator or other county board designee shall prepare a 

projection of the annual cost of every individual options or 

level one waiver service that is authorized in the individual 

service plan for the waiver eligibility span using the cost 

projection tool.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(2):  The cost projection shall be based on staffing ratios 

and the total estimated number of service units the individual 

is expected to receive in accordance with his or her individual 

service plan during the waiver eligibility span.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(2):  Staffing ratios contained in the cost projection tool 

shall be considered a part of the individual service plan.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(3):  The total number of service units shall be determined 

with input from the individual and his or her team as part of 

the individual service plan development process.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(4):  The cost projection tool shall project the cost of 

services based on the payment rates established in service-

specific rules in Chapters 5123-9 and 5123:2-9 of the 

Administrative Code.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(5):  Rule 5123-9-31 of the Administrative Code shall 

govern the circumstances when an individual receives the 

homemaker/personal care daily billing unit.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123-9-06 Shall (G)(6):  The cost projection tool shall be used to project costs 

based on medicaid payment rates for individuals, regardless 

of funding source, who share services with individuals 

enrolled in home and community-based services waivers.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(7):  The individual's provider shall have access to the cost 

projection tool including, but not limited to, the detail and 

summary information.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(7):  At the request of the individual, other persons shall 

have access to the detail and summary information in the cost 

projection tool.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(8):  When changes occur that the team determines affect 

the service authorization, the county board shall enter changes 

to the cost projection tool within ten calendar days of a 

recommendation from the team to change the service 

authorization.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(8):  These changes shall be made along with any 

necessary revisions to the individual service plan and prior 

authorization request (as applicable) for the individual or 

individuals affected by the changes.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(9):  County boards shall complete a cost projection using 

the cost projection tool when an individual is initially enrolled 

in an individual options or level one waiver and when an 

individual is annually re-determined eligible for continued 

enrollment in an individual options or level one waiver.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (G)(9):  The cost projection tool shall be the only authorized 

cost projection instrument.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (H)(1):  Providers shall maintain service documentation in 

accordance with this rule and service-specific rules in 

Chapters 5123-9 and 5123:2-9 of the Administrative Code.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall not (H)(2):  Claims for payment a provider submits to the 

department for services delivered shall not be considered 

service documentation.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 May not (H)(2):  Any information contained in the submitted claim for 

payment may not and shall not be substituted for any required 

service documentation information that a provider is required 

to maintain to validate payment for medicaid services.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall not (H)(2):  Any information contained in the submitted claim for 

payment may not and shall not be substituted for any required 

service documentation information that a provider is required 

to maintain to validate payment for medicaid services.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123-9-06 Shall (H)(3):  Each provider shall maintain all service 

documentation in an accessible location.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (H)(3):  The service documentation shall be made available 

upon request for review by the department, the Ohio 

department of medicaid, the centers for medicare and 

medicaid services, a county board or regional council of 

governments that submits to the department payment 

authorization for the service, and those designated or assigned 

authority by the department or the Ohio department of 

medicaid to review service documentation.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (H)(4):  When a provider discontinues operations, the 

provider shall, within seven calendar days, notify the county 

boards for the counties in which individuals for whom the 

provider has provided services reside, of the location where 

the service documentation will be stored, and provide the 

county board with the name and telephone number of the 

person responsible for maintaining the service documentation.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (I)(1):  Providers shall be paid the lesser of their usual and 

customary rate or the payment rate for each waiver service 

that is delivered.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (I)(1):  The department shall establish a mechanism through 

which providers shall communicate their usual and customary 

rates to the department.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (I)(1):  The department shall establish a mechanism through 

which providers shall communicate their usual and customary 

rates to the department.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (I)(1):  In this instance, the usual and customary rates charged 

shall be declared for each cost-of-doing-business category 

contained in appendix B to this rule that identifies the 

counties in which the provider intends to provide specific 

services.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (I)(1):  Upon notification of a provider's usual and customary 

rate or change in usual and customary rate, the department 

shall provide notice to the appropriate county board.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (I)(3):  The department shall periodically collect payment 

information for a comprehensive, statistically valid sample of 

individuals from providers of home and community-based 

services at the time the information is collected.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123-9-06 Shall (I)(3):  Based upon the department's review of the 

information, the department shall recommend to the Ohio 

department of medicaid any changes necessary to assure that 

the payment rates are sufficient to enlist enough waiver 

providers so that waiver services are readily available to 

individuals, to the extent that these types of services are 

available to the general population, and that provider payment 

is consistent with efficiency, economy, and quality of care.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (I)(4):  Payment shall be made for home and community-

based services when:

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall not (I)(5):  Payment for waiver services shall not exceed amounts 

authorized through the cost projection and payment 

authorization for the individual's corresponding waiver 

eligibility span.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(1):  When home and community-based services are also 

available on the medicaid state plan, state plan services shall 

be billed first.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(1):  Only home and community-based services in excess of 

those covered under the medicaid state plan shall be 

authorized.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(2):  Claims for payment for home and community-based 

services shall be submitted to the department in the format 

prescribed by the department.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(2):  The department shall inform county boards of the 

billing information submitted by providers in a manner and at 

a frequency necessary to assist county boards to manage the 

waiver expenditures being authorized.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(3):  Claims for payment for home and community-based 

services shall be submitted within three hundred fifty calendar 

days after the home and community-based services are 

provided.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(3):  Payment shall be made in accordance with the 

requirements of rule 5160-1-19 of the Administrative Code.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(3):  Claims for payment shall include the number of units 

of service.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(4):  All providers of home and community-based services 

shall take reasonable measures to identify any third-party 

health care coverage available to the individual and file a 

claim with that third party in accordance with the 

requirements of rule 5160-1-08 of the Administrative Code.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(5): Verification that patient liability has been satisfied 

shall be accomplished as follows:

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123-9-06 Shall (J)(5)(a):  The department shall, on a monthly basis, provide 

notification to the appropriate county board identifying each 

individual who has a patient liability for home and 

community-based services and the monthly amount of the 

patient liability.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(5)(b):  The department shall determine the home and 

community-based services to which each individual's patient 

liability shall be applied and assign the corresponding 

monthly patient liability amount to the home and community-

based services provider that provides the preponderance of 

home and community-based services.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(5)(b):  The department shall determine the home and 

community-based services to which each individual's patient 

liability shall be applied and assign the corresponding 

monthly patient liability amount to the home and community-

based services provider that provides the preponderance of 

home and community-based services.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(5)(b):  The county board shall notify each individual and 

home and community-based services provider, in writing, of 

this assignment.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(5)(c):  Upon submission of a claim for payment, the 

designated home and community-based services provider 

shall report the home and community-based services to which 

the patient liability was assigned and the applicable patient 

liability amount on the claim for payment using the format 

prescribed by the department.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(8):  Providers of home and community-based services 

shall maintain the records necessary and in such form to 

disclose fully the extent of home and community-based 

services provided, for a period of six years from the date of 

receipt of payment or until an initiated audit is resolved, 

whichever is longer.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(8):  The records shall be made available upon request to 

the department, the Ohio department of medicaid, the centers 

for medicare and medicaid services, and/or the auditor of 

state.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (J)(8):  Providers who fail to produce the records requested 

within thirty calendar days following the request shall be 

subject to denial, suspension, or revocation of certification 

and/or loss of their medicaid provider agreement.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-06 Shall (K)(1):  Providers shall have no standing in an appeal under 

that section.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123-9-06 Shall (K)(2):  Applicants for and recipients of waiver services 

administered by the department shall use the process set forth 

in section 5160.31 of the Revised Code and rules 

implementing that statute for any challenge related to the 

administration and/or scoring of the Ohio developmental 

disabilities profile or to the type, amount, level, scope, or 

duration of services included in or excluded from an 

individual service plan.

5123.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (C)(1):  The county board shall inform an individual, in 

writing, of the individual's right to request prior authorization 

whenever development or proposed revision of the individual 

service plan results in an individual funding level that exceeds 

the funding range assigned to the individual.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (C)(2):  Unless a request for prior authorization has been 

approved in accordance with this rule, the individual funding 

level for services shall be within or below the funding range 

assigned to the individual.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall not (C)(4):  The department shall not consider a request for prior 

authorization submitted after the end date of the waiver 

eligibility span for which the request is made.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(1):  A request for prior authorization shall be submitted to 

the department during the waiver eligibility span for which 

the request is made and as soon as possible after development 

or proposed revision of the individual service plan results in 

an individual funding level that exceeds the funding range 

assigned to the individual.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(2):  An individual shall initiate the prior authorization 

process by submitting a signed and dated request to the 

county board.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(2):  A county board shall assist in the preparation of the 

request when the individual requests assistance.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(3):  The county board shall submit the request for prior 

authorization with the current or proposed individual service 

plan and supporting documentation to the department through 

the medicaid services system within ten business days of 

receiving the individual's request.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(3):  Supporting documentation shall provide evidence that 

the requested services are medically necessary in accordance 

with the criteria set forth in paragraph (D)(7) of this rule.

5123.04, 5166.21 Yes, state law Yes, state law
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5123-9-07 Shall (D)(4):  When the county board is unable to support the 

request based on the county board's documentation that the 

requested services do not meet the criteria set forth in 

paragraph (D)(7) of this rule, the county board shall provide 

to the department:

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(5):  Within ten business days of receiving the request, the 

department shall notify the county board if additional 

information is needed to make a determination.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(5):  The county board shall submit the additional 

information to the department within five business days of 

receiving notification from the department.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(6):  The department shall review the request and make a 

determination within ten business days of receiving all 

necessary information.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(7):  When reviewing a request, the department shall 

determine whether the waiver services for which prior 

authorization is requested meet the waiver service definition 

and are medically necessary.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(7):  The department shall determine the services to be 

medically necessary if the services:

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(9):  Based on its review, the department shall: 5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(10):  When the department makes a determination 

regarding a request for prior authorization, the department 

shall:

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall (D)(11):  When the request for prior authorization is denied, 

the individual and the service and support administrator shall 

meet to revise the individual service plan.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall  (E):  If the individual requests a hearing in accordance with 

paragraph (D)(10)(a) of this rule, the county board shall offer 

a county conference in accordance with rule 5101:6-5-01 of 

the Administrative Code and comply with applicable 

requirements of division 5101:6 of the Administrative Code.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-07 Shall not (F):  Failure by a county board or the department to comply 

with the timelines established in this rule shall not constitute 

approval of a request for prior authorization.

5123.04, 5166.21 Yes, state law Yes, state law

5123-9-12 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-12 Shall (B)(3):   The provider shall maintain documentation of the 

actual price in the form of an invoice from the seller that gives 

details of date, price, quantity, and type of the assistive 

technology equipment or other documentation approved by 

the department.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-12 Must (B)(4):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Must (B)(11):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (B)(20):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (C)(1):  Assistive technology shall be provided by an agency 

provider that meets the requirements of this rule and that has a 

medicaid provider agreement with the Ohio department of 

medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall not (C)(2):  Assistive technology shall not be provided by an 

independent provider, a county board, or a regional council of 

governments formed under section 5126.13 of the Revised 

Code by two or more county boards.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (C)(3):  An applicant seeking approval to provide assistive 

technology shall complete and submit an application through 

the department's website (http://dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (C)(4):  An applicant seeking approval to provide assistive 

technology consultation shall submit documentation to the 

department demonstrating that persons who deliver the 

service:

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (C)(5):  An applicant seeking approval to provide assistive 

technology equipment shall provide written assurance that the 

applicant has experience related to interactive electronic 

items, devices, product systems, or engineered solutions that 

directly benefit individuals in maintaining or improving 

independence, functional capabilities, vocational skills, 

community involvement, or physical skills.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-12 Shall (C)(6):  An applicant seeking approval to provide assistive 

technology support shall either:

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (D)(2):  Assistive technology shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (D)(5):  Purchase or rental of assistive technology equipment 

shall be the least costly alternative that reasonably meets an 

individual's assessed needs.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall not (D)(6):  Assistive technology equipment shall not include: 5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (D)(7):  A provider of assistive technology equipment shall be 

responsible for:

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (D)(8):  Assistive technology equipment to be used for remote 

support shall be designed so that it may be turned off by the 

remote support vendor when requested by a person designated 

in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (D)(9)(a):  The remote support vendor shall specify the 

requirements necessary to ensure a reliable connection that 

minimizes disruption to the remote support service.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (D)(9)(c):  The internet service shall be secured by the remote 

support vendor to ensure appropriate use of the internet 

service solely for the function of equipment used for remote 

support.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall not (D)(10):  Assistive technology support shall not exceed forty 

hours per waiver eligibility span.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (D)(11):  A provider of assistive technology support shall 

coordinate as necessary with the provider of assistive 

technology equipment to ensure that the individual and others 

identified by the individual receive instruction in effective use 

of the assistive technology equipment.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (E)(1):   Service documentation for assistive technology shall 

include each of the following to validate payment for 

medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (E)(2):  In addition to the requirements set forth in paragraph 

(E)(1) of this rule, service documentation for assistive 

technology consultation shall include:

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (E)(3):  In addition to the requirements set forth in paragraph 

(E)(1) of this rule, service documentation for assistive 

technology equipment shall include:

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (E)(4):  In addition to the requirements set forth in paragraph 

(E)(1) of this rule, service documentation for assistive 

technology support shall include, as applicable:

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-12 Shall (F)(2):  A county board shall authorize payment for assistive 

technology consultation within ten calendar days of receiving 

the written recommendation described in paragraph (E)(2)(b) 

of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall not (F)(3):  The cost of all components of assistive technology 

equipment shall not exceed five thousand dollars per waiver 

eligibility span.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (F)(5):  Purchase or rental of assistive technology equipment 

shall include, as appropriate, internet service fees, monthly 

fees, and the manufacturer's and seller's warranties.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (F)(6):  When a provider of assistive technology equipment 

leases or manufactures assistive technology equipment, the 

cost billed to the department shall be the lesser of the 

provider's usual and customary charge or the manufacturer's 

suggested retail price (which shall be prorated over the useful 

life of the assistive technology equipment) plus a reasonable 

percentage adequate to cover the cost of the provider's 

responsibilities as set forth in paragraph (D)(7) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (F)(6):  When a provider of assistive technology equipment 

leases or manufactures assistive technology equipment, the 

cost billed to the department shall be the lesser of the 

provider's usual and customary charge or the manufacturer's 

suggested retail price (which shall be prorated over the useful 

life of the assistive technology equipment) plus a reasonable 

percentage adequate to cover the cost of the provider's 

responsibilities as set forth in paragraph (D)(7) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (F)(7):  When a provider of assistive technology equipment 

purchases assistive technology equipment, the cost billed to 

the department shall be the lesser of the provider's usual and 

customary charge or the actual price plus acquisition costs of 

the item plus a reasonable percentage adequate to cover the 

cost of the provider's responsibilities as set forth in paragraph 

(D)(7) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-12 Shall (F)(8):  Claims for payment for assistive technology shall be 

submitted to the department upon the provider's receipt of 

verification from the county board that the delivered services 

meet the requirements specified in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-12 Shall (F)(9):  When two or more individuals share assistive 

technology equipment, the payment rate shall be divided 

equally among those individuals, without regard to funding 

source for the service.

5123.04, 5123.045, 5123.049, 5123.16, 

 5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-13 Must (B)(2):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (B)(4)(b):   This service culminates in development of a 

written career discovery profile summarizing the process, 

revelations, and recommendations for next steps which shall 

be used to develop the individual's vocational portfolio.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (B)(4)(c):  When possible, the individual shall be given an 

opportunity to perform actual job duties as well.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (B)(4)(e):  The job development strategy shall reflect best 

practices.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall not (B)(4)(e):  This service shall not be provided to an individual 

on place four of the path to community employment as 

described in paragraph (D)(2)(a)(iv) of rule 5123:2-2-05 of 

the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall not (B)(4)(f):  This service shall not be provided to an individual 

on place four of the path to community employment as 

described in paragraph (D)(2)(a)(iv) of rule 5123:2-2-05 of 

the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall not  (B)(5)(a)(i)(a):  At a rate that shall be not less than the higher 

of the rate specified in the Fair Labor Standards Act of 1938, 

29 U.S.C. 206(a)(1), as in effect on the effective date of this 

rule, or the rate specified in the applicable state or local 

minimum wage law and is not less than the customary rate 

paid by the employer for the same or similar work performed 

by other employees who do not have disabilities, and who are 

in similar occupations by the same employer and who have 

similar training, experience, and skills; or

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Must (B)(11):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-13 Shall (B)(17):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(1):  Career planning shall be provided by an agency 

provider or an independent provider that meets the 

requirements of this rule and that has a medicaid provider 

agreement with the Ohio department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(2):  An applicant seeking approval to provide career 

planning shall complete and submit an application through the 

department's website (http://dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(3):  An applicant seeking independent provider 

certification to provide career planning shall have:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(4):  In addition to meeting the requirements set forth in 

paragraph (C)(3) of this rule, an applicant seeking 

independent provider certification to provide some 

components of career planning shall meet additional 

requirements:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(4)(a):  An independent provider of the benefits education 

and analysis component of career planning shall demonstrate 

that he or she has successfully completed nationally approved 

or accredited training in benefits education and analysis.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(4)(b):  An independent provider of the worksite 

accessibility component of career planning shall demonstrate 

that he or she holds an appropriate license (e.g., occupational 

therapist) or certification (e.g., certified professional 

ergonomist issued by the "Board of Certification in 

Professional Ergonomics"), or has successfully completed 

appropriate training by an accredited college or university.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(5):  Commencing in the second year of certification, an 

independent provider shall annually complete at least eight 

hours of training that enhances his or her skills and 

competencies relevant to the services he or she provides 

which shall include, but is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-13 Shall (C)(5):  Commencing in the second year of certification, an 

independent provider shall annually complete at least eight 

hours of training that enhances his or her skills and 

competencies relevant to the services he or she provides 

which shall include, but is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(6):  An agency provider shall ensure that direct services 

staff who provide career planning (except those who provide 

only the benefits education and analysis or worksite 

accessibility components of career planning) successfully 

complete, no later than ninety calendar days after hire, an 

orientation program of at least eight hours that addresses, but 

is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(7):  An agency provider shall ensure that: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(8):  An agency provider shall ensure that direct services 

staff who provide career planning (other than those who have 

at least one year of experience providing career planning at 

the point of hire), during the first year after hire, are assigned 

and have access to a mentor.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(9):  An agency provider shall ensure that direct services 

staff who provide career planning (other than those who have 

at least one year of experience providing career planning at 

the point of hire), no later than one year after hire, 

successfully complete at least eight hours of training specific 

to the provision of career planning that includes, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(10):  An agency provider shall ensure that each direct 

services staff member who provides career planning 

successfully completes on-the-job training specific to each 

individual he or she serves that includes:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(11):  An agency provider shall ensure that direct services 

staff who provide career planning, commencing in the second 

year of hire by the agency provider, annually complete at least 

eight hours of training, in accordance with the written plan of 

training priorities described in paragraph (C)(12) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(11)(a):  The training shall enhance the skills and 

competencies of the direct services staff member relevant to 

his or her job responsibilities and shall include, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(11)(a):  The training shall enhance the skills and 

competencies of the direct services staff member relevant to 

his or her job responsibilities and shall include, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-13 Shall (C)(12):  An agency provider shall develop and implement a 

written plan identifying training priorities for direct services 

staff who provide career planning.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(12):  The training priorities shall be consistent with the 

needs of individuals served, best practice, and the provider's 

mission, vision, and strategic plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(12):  The written plan of training priorities shall describe 

the method (e.g., written test, skills demonstration, or 

documented observation by supervisor) that will be used to 

establish competency in areas of training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(12):  The written plan of training priorities shall be 

updated at least once every twelve months and shall identify 

who is responsible for arranging or providing the training and 

projected timelines for completion of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(12):  The written plan of training priorities shall be 

updated at least once every twelve months and shall identify 

who is responsible for arranging or providing the training and 

projected timelines for completion of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(13):  An agency provider shall ensure that a written 

record of training completed for direct services staff who 

provide career planning is maintained.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (C)(13):  The written record shall include a description of the 

training completed including a training syllabus and copies of 

training materials, the date of training, the duration of 

training, and the instructor's name, if applicable.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (D)(2):  The service and support administrator shall ensure 

that documentation is maintained to demonstrate that the 

service provided as career planning to an individual enrolled 

in a waiver is not otherwise available as vocational 

rehabilitation services funded under section 110 of the 

Rehabilitation Act of 1973, 29 U.S.C. 730, as in effect on the 

effective date of this rule, or as special education or related 

services as those terms are defined in section 602 of the 

Individuals with Disabilities Education Improvement Act of 

2004, 20 U.S.C. 1401, as in effect on the effective date of this 

rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (D)(3):  Career planning shall be provided pursuant to a 

person-centered individual service plan that conforms to the 

requirements of rules 5123:2-1-11 and 5123:2-2-05 of the 

Administrative Code and shall be coordinated with other 

services and supports set forth in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-13 Shall (D)(3):  Career planning shall be provided pursuant to a 

person-centered individual service plan that conforms to the 

requirements of rules 5123:2-1-11 and 5123:2-2-05 of the 

Administrative Code and shall be coordinated with other 

services and supports set forth in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall not (D)(4):  Career planning may be provided in a variety of 

settings but shall not be furnished in the individual's home 

except when a home visit is conducted as part of the career 

discovery component of career planning or when the 

individual is self-employed and the home is the site of self-

employment.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (D)(5):  Career planning shall be provided at a ratio of one 

staff to one individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (D)(7):  A provider of career planning shall complete reports 

and collect and submit data via the department's employment 

tracking system in accordance with rule 5123:2-2-05 of the 

Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (D)(8):  A provider of career planning shall recognize changes 

in the individual's condition and behavior as well as safety 

and sanitation hazards, report to the service and support 

administrator, and record the changes in the individual's 

written record.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (E)(1):  Service documentation for the career exploration, job 

development, self-employment launch, and worksite 

accessibility components of career planning shall include each 

of the following to validate payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (E)(2):  Service documentation for the benefits education and 

analysis, career discovery, employment/self-employment plan, 

and situational observation and assessment components of 

career planning shall include each of the following to validate 

payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (E)(2)(i):  The description and details of the services delivered 

shall be sufficient to demonstrate achievement of the desired 

outcomes in order to serve as the report required for payment 

for delivery of the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall not (F)(2):  Payment for adult day support, career planning, group 

employment support, individual employment support, and 

vocational habilitation, alone or in combination, shall not 

exceed the budget limitations contained in appendix B to 

rule 5123:2-9-19 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-13 Shall (F)(3):  The county board shall authorize payment for the 

benefits education and analysis, career discovery, 

employment/self-employment plan, and situational 

observation and assessment components of career planning 

within ten calendar days of acceptance of a report required for 

payment for delivery of services pursuant to paragraph 

(E)(2)(i) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (F)(4):  Payment rates for the career exploration, job 

development, self-employment launch, and worksite 

accessibility components of career planning shall be modified 

to reflect the needs of an individual requiring behavioral 

support upon determination by the department that the 

individual meets the criteria set forth in paragraph (F)(4)(a) of 

this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (F)(4)(a):  The department shall determine that an individual 

meets the criteria for the behavioral support rate modification 

when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (F)(4)(a)(iii)(b):   The duration of the behavioral support rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (F)(5):  Payment rates for the career exploration, job 

development, self-employment launch, and worksite 

accessibility components of career planning shall be modified 

to reflect the needs of an individual requiring medical 

assistance upon determination by the county board that the 

individual meets the criteria set forth in paragraph (F)(5)(a) of 

this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (F)(5)(a):  The county board shall determine that an 

individual meets the criteria for the medical assistance rate 

modification when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-13 Shall (F)(5)(b):  The duration of the medical assistance rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-20 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-20 Must (B)(7):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (B)(12):  A payee shall adhere to the standards and 

regulations set forth by the social security administration.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (B)(14):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (C)(1):   Money management shall be provided by an agency 

provider or an independent provider that meets the 

requirements of this rule and that has a medicaid provider 

agreement with the Ohio department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall not (C)(2):  Money management shall not be provided by a county 

board or a regional council of governments formed under 

section 5126.13 of the Revised Code by two or more county 

boards.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (C)(3):  An applicant seeking approval to provide money 

management shall complete and submit an application 

through the department's website (http://dodd.ohio.gov) and 

adhere to the requirements of rule 5123:2-2-01 of the 

Administrative Code except that persons providing money 

management shall not be required to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall not (C)(3):  An applicant seeking approval to provide money 

management shall complete and submit an application 

through the department's website (http://dodd.ohio.gov) and 

adhere to the requirements of rule 5123:2-2-01 of the 

Administrative Code except that persons providing money 

management shall not be required to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (C)(4):  Each person providing money management shall: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-20 Shall (C)(5):  Each person, prior to providing money management, 

shall successfully complete training in accordance with 

standards established by the department in:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (C)(6):  Each person providing money management shall 

annually complete at least eight hours of training in 

accordance with standards established by the department in:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (D)(1):  Money management shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (D)(1): Providers of money management shall participate in 

individual service plan development meetings when a request 

for their participation is made by the individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (D)(2):  The scope and intensity of money management 

services shall be determined by the team based on the 

individual's needs.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (D)(2):  Money management shall be authorized for no more 

than ten hours per month.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall not (D)(3):  Money management shall not duplicate or include 

activities that help link eligible individuals with medical, 

social, or educational providers, programs, or services that are 

functions of targeted case management pursuant to rule 5160-

48-01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (D)(4):  Money management shall be provided at a ratio of 

one staff to one individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall  (D)(6):  A provider of money management shall: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (D)(6)(f):  Maintain detailed and accurate records, 

documentation, and information (e.g., bank statements, 

checking account transaction register, savings account 

balance, spending trends, or income statements) for each 

individual served which shall be submitted to the individual in 

accordance with the individual service plan and upon request 

by the individual or the individual's team.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (D)(7):  A provider of money management who is also an 

individual's payee shall:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall not (D)(8):  A provider of money management who is also the 

individual's payee shall not request or accept reimbursement 

through more than one funding source for the services that 

fall under the responsibilities of a payee.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-20 Shall not (D)(9):  A provider of money management shall not also 

provide homemaker/personal care, participant-directed 

homemaker/personal care, or shared living to the same 

individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall not (D)(10):  A provider of money management shall not act or 

represent himself or herself as an accountant, financial 

advisor, attorney, or other licensed professional unless he or 

she is licensed as such by the state of Ohio.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (E):  Service documentation for money management shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (F)(2):  When services meeting the definition of money 

management in accordance with paragraph (B)(10) of this 

rule are the only supports provided to an individual by the 

provider, the services shall be authorized and billed as money 

management.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (F)(2)(a):  When assistance with personal finances is provided 

to an individual by the provider in conjunction with other 

components of homemaker/personal care in accordance with 

paragraph (B)(10)(i) of rule 5123-9-30 of the Administrative 

Code, the services shall be authorized and billed as 

homemaker/personal care.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-20 Shall (F)(2)(b):  When assistance with personal finances is provided 

to an individual by the provider in conjunction with other 

components of participant-directed homemaker/personal care 

in accordance with paragraph (B)(20)(i) of rule 5123-9-32 of 

the Administrative Code, the services shall be authorized and 

billed as participant-directed homemaker/personal care.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-21 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-21 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-21 Must (B)(5):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-21 Shall (B)(11):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-21 Shall (C)(1):  Informal respite shall be provided by an independent 

provider known to the individual who:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-21 Shall not (C)(2):  Informal respite shall not be provided by an agency 

provider, a county board, or a regional council of 

governments formed under section 5126.13 of the Revised 

Code by two or more county boards.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-21 Shall (D)(1):  Informal respite shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-21 Must (D)(2):  In order to be eligible for informal respite, the 

individual or his or her designee must be able and willing to 

accept responsibility for training the provider and monitoring 

health management activities, behavioral support, major 

unusual incident reporting, and other activities required to 

meet the needs of the individual as identified in the individual 

service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-21 Shall (D)(2):  The individual or his or her designee shall document 

the following on forms and according to procedures 

prescribed by the department:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-21 Shall (D)(3):  The individual or his or her designee shall: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-21 Shall (D)(4):  Failure of the individual or his or her designee to 

fulfill the requirements of this rule shall render the individual 

ineligible for informal respite under the waiver and, 

subsequent to prior notice and hearing rights in accordance 

with section 5160.31 of the Revised Code and rules 

implementing that statute, informal respite shall be 

terminated.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-21 Shall (D)(4):  Failure of the individual or his or her designee to 

fulfill the requirements of this rule shall render the individual 

ineligible for informal respite under the waiver and, 

subsequent to prior notice and hearing rights in accordance 

with section 5160.31 of the Revised Code and rules 

implementing that statute, informal respite shall be 

terminated.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-21 Shall (E):  Service documentation for informal respite shall include 

each of the following to validate payment for medicaid 

services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-22 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (B)(2):  Community respite shall only be provided outside of 

an individual's home in a camp, recreation center, or other 

place where an organized community program or activity 

occurs.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (B)(4):  "Community respite full day billing unit" means a 

billing unit that shall be used when community respite is 

provided for more than seven hours during the day and the 

individual stays overnight at the community respite service 

delivery location.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (B)(5):  "Community respite partial day billing unit" means a 

billing unit that shall be used when community respite is 

provided for between five and seven hours during the day and 

the individual does not stay overnight at the community 

respite service delivery location.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Must (B)(10):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (B)(15):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (C)(1):  Community respite shall be provided by an agency 

provider that meets the requirements of this rule and that has a 

medicaid provider agreement with the Ohio department of 

medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-22 Shall not (C)(2):  Community respite shall not be provided by an 

independent provider, a county board, or a regional council of 

governments formed under section 5126.13 of the Revised 

Code by two or more county boards.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (C)(3):  An applicant seeking approval to provide community 

respite shall complete and submit an application through the 

department's website (http://dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (C)(6):  The provider shall provide written assurance and 

ensure that all employees, contractors, and employees of 

contractors delivering community respite shall hold the 

required certification or license (e.g., water safety instructor) 

and be trained for any specialized activity (e.g., high ropes or 

archery) in which an individual may participate.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (C)(6):  The provider shall provide written assurance and 

ensure that all employees, contractors, and employees of 

contractors delivering community respite shall hold the 

required certification or license (e.g., water safety instructor) 

and be trained for any specialized activity (e.g., high ropes or 

archery) in which an individual may participate.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (D)(1):  Community respite shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (D)(2):  The individual service plan shall address emergency 

and replacement coverage should the individual unexpectedly 

need to leave the community respite service delivery location.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall not (D)(4):  Community respite shall not be simultaneously 

provided to an individual at the same location where 

homemaker/personal care or participant-directed 

homemaker/personal care is being provided to that individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall not (D)(5):  Community respite shall not be provided in any 

residence.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall not (D)(6):  Community respite shall not be simultaneously 

provided at the same location where adult day services are 

being provided.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (E):  Service documentation for community respite shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-22 Shall (F)(1)(a):  The community respite full day billing unit shall be 

used when community respite is provided for more than seven 

hours during the day and the individual stays overnight at the 

community respite service delivery location.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (F)(1)(a):  Only one provider of community respite shall use 

the community respite full day billing unit on any given day.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (F)(1)(b):  The community respite partial day billing unit shall 

be used when community respite is provided for between five 

and seven hours on a given day and the individual does not 

stay overnight at the community respite service delivery 

location.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (F)(1)(c):  The community respite fifteen-minute billing unit 

shall be used for all other community respite scenarios not 

addressed in paragraph (F)(1)(a) or (F) (1)(b) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall not (F)(1)(d):  The community respite full day billing unit, the 

community respite partial day billing unit, and the community 

respite fifteen-minute billing unit shall not be combined 

during the same calendar day for the same individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (F)(3):  Payment rates for community respite shall be adjusted 

by the behavioral support rate modification to reflect the 

needs of an individual requiring behavioral support upon 

determination by the department that the individual meets the 

criteria set forth in paragraph (F)(3)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (F)(3)(a):  The department shall determine that an individual 

meets the criteria for the behavioral support rate modification 

when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (F)(3)(a)(iii)(b):  The duration of the behavioral support rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (F)(4):  Payment rates for community respite shall be adjusted 

by the medical assistance rate modification to reflect the 

needs of an individual requiring medical assistance upon 

determination by the county board that the individual meets 

the criteria set forth in paragraph (F)(4)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall (F)(4)(a):  The county board shall determine that an 

individual meets the criteria for the medical assistance rate 

modification when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-22 Shall (F)(4)(b):  The duration of the medical assistance rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-22 Shall not (F)(7):  Payment for community respite shall not include 

payment for room and board or transportation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-23 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Require (B)(4):  All adaptations shall be provided in accordance with 

applicable state or local building codes.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Must (B)(5):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall (B)(8):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall (C)(1):  Environmental accessibility adaptations shall be 

provided by an independent provider or an agency provider 

that meets the requirements of this rule and that has a 

medicaid provider agreement with the Ohio department of 

medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall (C)(3):  An applicant seeking approval to provide 

environmental accessibility adaptations shall complete and 

submit an application through the department's website 

(http://dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall (C)(4):  An applicant seeking approval to provide 

environmental accessibility adaptations shall submit to the 

department documentation verifying the applicant's 

experience in providing environmental accessibility 

adaptations.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-23 Shall (D)(1):  Environmental accessibility adaptations shall be 

provided pursuant to an individual service plan that conforms 

to the requirements of rule 5123:2-1-11 of the Administrative 

Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall (D)(2):  The provider of environmental accessibility 

adaptations shall comply with all applicable state and local 

regulations that apply to the operation of the provider's 

business or trade.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall (E):  Service documentation for environmental accessibility 

adaptations shall include each of the following to validate 

payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall (F)(2):  Claims for payment for environmental accessibility 

adaptations shall be submitted to the department with 

verification from the county board that the project meets the 

requirements specified in the approved individual service 

plan, the project is satisfactorily completed, and the project is 

in compliance with applicable state and local requirements, 

including building codes.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall (F)(2):  The verification shall be submitted in the format 

prescribed by the department.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall not (F)(3):  Under the individual options waiver, payment for 

environmental accessibility adaptations shall not exceed ten 

thousand dollars per project.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-23 Shall not Appendix:  Under the Individual Options Waiver, payment 

for Environmental Accessibility Adaptations shall not exceed 

ten thousand dollars per project.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-24 Must (B)(1):  "Agency provider" means an entity that employs at 

least one person in addition to the chief executive officer for 

the purpose of providing services for which the entity must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Must (B)(4):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-24 Shall (B)(7):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall not (B)(8):  This service is offered in addition to, and shall not 

replace, medical transportation required under 42 C.F.R. 

431.53 as in effect on the effective date of this rule, 

transportation services under the medicaid state plan as 

defined in 42 C.F.R. 440.170(a) as in effect on the effective 

date of this rule, if applicable, and non-medical transportation 

as defined in rule 5123:2-9-18 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall not (B)(8):  Whenever possible, family, neighbors, friends, or 

community agencies that provide transportation without 

charge shall be utilized.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall (C)(1):  Transportation shall be provided by an independent 

provider, an agency provider, or an operator of commercial 

vehicles that meets the requirements of this rule and that has a 

medicaid provider agreement with the Ohio department of 

medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall (C)(2):  An applicant seeking approval to provide 

transportation shall complete and submit an application 

through the department's website (http://dodd.ohio.gov) and 

adhere to the requirements of rule 5123:2-2-01 of the 

Administrative Code except that paragraphs (D)(1), (D)(2), 

(D)(5), (D)(8), and (D)(17) of that rule do not apply to 

operators of commercial vehicles.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall (C)(3):  An applicant seeking approval to provide 

transportation as an independent provider shall present his or 

her driving record prepared by the bureau of motor vehicles 

no earlier than fourteen calendar days prior to the date of his 

or her application for initial or renewal provider certification.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall (C)(4):  An independent provider of transportation shall: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall (C)(5):  An agency provider of transportation shall: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-24 Require (C)(5)(d):  Require each driver to immediately notify the 

agency provider, in writing, if the driver accumulates six or 

more points on his or her driving record or if his or her 

driver's license is suspended or revoked. 

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall (D)(1):  Transportation shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall (E):  Service documentation for transportation shall include 

each of the following to validate payment for medicaid 

services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall (F)(2):  When more than one individual is receiving 

transportation, the number of individuals in the group shall be 

determined by totaling the number of individuals, regardless 

of funding source, for whom transportation is being provided.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-24 Shall Appendix:  When more than one individual is receiving 

transportation, the number of individuals in the group shall be 

determined by totaling the number of individuals, regardless 

of funding source, for whom transportation is being provided.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-25 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Must (B)(7):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Shall (B)(10):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Shall (B)(11):  All items shall meet applicable standards of 

manufacture, design, and installation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-25 Shall (C)(1):  Specialized medical equipment and supplies shall be 

provided by an independent provider or an agency provider 

that meets the requirements of this rule and that has a 

medicaid provider agreement with the Ohio department of 

medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Shall (C)(3):  An applicant seeking approval to provide specialized 

medical equipment and supplies shall complete and submit an 

application through the department's website 

(http://dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Shall (C)(4):  An applicant seeking approval to provide specialized 

medical equipment and supplies shall submit to the 

department documentation verifying the applicant's 

experience in providing specialized medical equipment and 

supplies.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Shall (C)(5):  A veterinarian who is attending to service animals 

shall be licensed to engage in the practice of veterinary 

medicine in accordance with Chapter 4741. of the Revised 

Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Shall (D)(1):  Specialized medical equipment and supplies shall be 

provided pursuant to an individual service plan that conforms 

to the requirements of rule 5123:2-1-11 of the Administrative 

Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Shall (D)(2):  The provider of specialized medical equipment and 

supplies shall:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Shall (E):  Service documentation for specialized medical 

equipment and supplies shall include each of the following to 

validate payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-25 Shall not Appendix:  Payment for environmental accessibility 

adaptations, home-delivered meals, and specialized medical 

equipment and supplies, alone or in combination, shall not 

exceed seven thousand five hundred dollars within a three-

year period.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-27 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 No, general rulemaking authority No, general rulemaking authority

5123-9-27 Shall (C)(1):  An individual enrolled in the level one waiver shall be 

eligible for emergency assistance if he or she:

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-27 Shall (C)(2):  Eligibility for emergency assistance shall be 

determined through the individual service plan development 

process.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-27 Shall (C)(3):  If an individual is determined to be eligible for 

emergency assistance, the service and support administrator, 

through the individual service plan development process, shall 

recommend emergency assistance funds in an amount not to 

exceed eight thousand five hundred twenty dollars within a 

three-year period.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123-9-27 Shall (C)(4):  If an individual's request for emergency assistance is 

denied, the county board shall give the individual notice of the 

individual's due process and hearing rights under 

section 5160.31 of the Revised Code and Chapters 5101:6-1 

to 5101:6-9 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-27 Shall (D)(1):  Emergency assistance shall be provided pursuant to 

an individual service plan that conforms to the requirements 

of rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-27 Shall (D)(2):  Emergency assistance shall only be used to support 

an individual on an interim basis until nonrecurring 

circumstances that present a threat to the individual's health 

and welfare are resolved.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-27 Shall (D)(3):  Assistive technology, environmental accessibility 

adaptations, homemaker/personal care, informal respite, 

participant-directed homemaker/personal care, remote 

support, residential respite, specialized medical equipment 

and supplies, or transportation provided as emergency 

assistance shall be provided in accordance with Chapters 

5123-9 and 5123:2-9 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-27 Shall not (E)(3):  Emergency assistance shall not exceed eight thousand 

five hundred twenty dollars within a three-year period.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-29 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall (B)(4):  A maximum of two meals per day shall be provided 

under the individual options or level one waivers.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Must (B)(5):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-29 Shall (B)(8):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall (C)(1):  Home-delivered meals shall be provided by an 

independent provider or an agency provider that meets all 

applicable regulatory requirements for the preparation, 

packaging, and delivery of home-delivered meals as defined 

by the Ohio department of aging and that has a medicaid 

provider agreement with the Ohio department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall not (C)(2):  Home-delivered meals shall not be provided by a 

county board or a regional council of governments formed 

under section 5126.13 of the Revised Code by two or more 

county boards.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall (C)(3):  An applicant seeking approval to provide home-

delivered meals shall complete and submit an application 

through the department's website (http://dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall (D)(1):  Home-delivered meals shall be provided pursuant to 

an individual service plan that conforms to the requirements 

of rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall (D)(2):  The provider shall: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall (D)(3):  The provider shall prepare and deliver a noontime 

and/or evening meal as specified in the individual service 

plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall (D)(3)(a):  Noontime meals shall be delivered within one hour 

of noon.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall (D)(3)(b):  Evening meals shall be delivered within one hour 

of five-thirty p.m. or, on condition that appropriate methods 

exist to ensure proper and safe handling by the provider and 

safe consumption by the individual, may be delivered with the 

noontime meals.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall (D)(3)(c):  Each frozen meal shall be individually packaged 

and labeled with the words, "use before," followed by the 

month, day, and year by which the meal is to be used.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-29 Shall not (D)(4):  The provider shall not: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-29 Shall (E):  Service documentation for home-delivered meals shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-30 Must (B)(2):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Require (B)(10)(f):  Medical and health care services that are integral 

to meeting the daily needs of the individual such as routine 

administration of medication or tending to the needs of 

individuals who are ill or require attention to their medical 

needs on an ongoing basis.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Must (B)(11):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Must (B)(19):  "On-site/on-call" means a rate paid when no need 

for supervision or supports is anticipated and a provider must 

be on-site and available to provide homemaker/personal care 

but is not required to remain awake.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (B)(22):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (C)(1):  Homemaker/personal care shall be provided by an 

independent provider or an agency provider that meets the 

requirements of this rule and that has a medicaid provider 

agreement with the Ohio department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall not (C)(2):  Homemaker/personal care shall not be provided by a 

county board or a regional council of governments formed 

under section 5126.13 of the Revised Code by two or more 

county boards.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-30 Shall (C)(3):  An applicant seeking approval to provide 

homemaker/personal care shall complete and submit an 

application through the department's website (http:// 

dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (C)(4):  Providers licensed under section 5123.19 of the 

Revised Code seeking to provide homemaker/personal care 

shall:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (C)(5):  Each direct services staff member of an agency 

provider shall successfully complete on-the-job training 

specific to each individual he or she serves that includes:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (C)(6):  Each independent provider and each direct services 

staff member of an agency provider shall annually complete at 

least eight hours of training, in accordance with standards 

established by the department.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (C)(6)(a):  The training shall enhance the skills and 

competencies of the independent provider or direct services 

staff member relevant to his or her job responsibilities and 

shall include, but is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (C)(6)(a):  The training shall enhance the skills and 

competencies of the independent provider or direct services 

staff member relevant to his or her job responsibilities and 

shall include, but is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (C)(6)(c):  The provider shall maintain a written record, 

which may include an electronic record, of training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (C)(6)(c):  This information shall be presented upon request 

by the Ohio department of medicaid, the department, or the 

county board.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (C)(6)(c):  Documentation shall include the name of the 

person receiving the training, date of training, training topic, 

duration of training, instructor's name if applicable, and a 

brief description of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (D)(1):  Homemaker/personal care shall be provided pursuant 

to an individual service plan that conforms to the 

requirements of rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (D)(1):  Providers shall participate in individual service plan 

development meetings when a request for their participation is 

made by the individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall not (D)(2):  A provider of homemaker/personal care shall not also 

provide money management or shared living to the same 

individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall not (D)(3):  Homemaker/personal care shall not be provided to an 

individual at the same time as residential respite.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-30 Shall not (D)(5):  Homemaker/personal care services involving direct 

contact with an individual receiving the services shall not be 

provided at the same time the individual is receiving adult day 

support, group employment support, individual employment 

support, or vocational habilitation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall not (D)(6):  A provider shall not bill for homemaker/personal care 

provided by the driver during the same time non-medical 

transportation is provided.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (D)(7):  An agency provider shall develop and implement a 

documented process by which it reviews and manages 

overtime of staff members who provide homemaker/ personal 

care in a manner that ensures the health and safety of 

individuals served and staff members and considers the 

specific needs of individuals served, the abilities of staff 

members, and patterns of overtime with the goal of reducing 

overtime.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (E):  Service documentation for homemaker/personal care 

shall include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(3):  Payment rates for homemaker/personal care shall be 

adjusted to reflect the number of individuals being served and 

the number of people providing services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(3)(a):  When two individuals are being served by one 

person, the base rate shall be one hundred seven per cent of 

the base rate for one-to-one service.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(3)(a):  When three individuals are being served by one 

person, the base rate shall be one hundred seventeen per cent 

of the base rate for one-to-one service.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(3)(a):  When four or more individuals are being served by 

one person, the base rate shall be one hundred thirty per cent 

of the base rate for one-to-one service.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(4):  Payment rates for routine homemaker/personal care 

shall be adjusted by the behavioral support rate modification 

to reflect the needs of an individual requiring behavioral 

support upon determination by the department that the 

individual meets the criteria set forth in paragraph (F)(4)(a) of 

this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(4)(a):  The department shall determine that an individual 

meets the criteria for the behavioral support rate modification 

when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-30 Shall (F)(4)(b):  The duration of the behavioral support rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(5):  Payment rates for routine homemaker/personal care 

provided to individuals enrolled in the individual options 

waiver shall be adjusted by the complex care rate 

modification to reflect the needs of an individual requiring 

total support from others upon determination by the county 

board that the individual meets the criteria set forth in 

paragraph (F)(5)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(5)(a):  The county board shall determine that an 

individual meets the criteria for the complex care rate 

modification based on the individual's responses to specific 

questions on the Ohio developmental disabilities profile that 

indicate that the individual:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Must (F)(5)(a)(i):   Must be transferred and moved; and 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(5)(b):   The duration of the complex care rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(6):  Payment rates for routine homemaker/personal care 

shall be adjusted by the medical assistance rate modification 

to reflect the needs of an individual requiring medical 

assistance upon determination by the county board that the 

individual meets the criteria set forth in paragraph (F)(6)(a) of 

this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(6)(a):  The county board shall determine that an 

individual meets the criteria for the medical assistance rate 

modification when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(6)(b):  The duration of the medical assistance rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(7):  Payment rates for routine homemaker/personal care 

shall be adjusted by the staff competency rate modification 

when homemaker/personal care is provided by independent 

providers or staff of agency providers who meet the criteria 

set forth in paragraph (F)(7)(a) of this rule and as determined 

in accordance with, as applicable, paragraph (F)(7)(b) or 

(F)(7)(c) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-30 Shall (F)(7)(a):  An independent provider or a staff member of an 

agency provider shall be determined eligible for the staff 

competency rate modification when he or she:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(7)(b):  Eligibility for the staff competency rate 

modification for an independent provider shall be determined 

by the department when documentation submitted by the 

independent provider through the department's website 

(http://dodd.ohio.gov) demonstrates that the independent 

provider meets the criteria set forth in paragraph (F)(7)(a) of 

this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(7)(c):  Eligibility for the staff competency rate 

modification for a staff member of an agency provider shall 

be determined by the employing agency provider.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(7)(c):  The employing agency provider shall review, 

verify, and maintain documentation that demonstrates that the 

staff member meets the criteria set forth in paragraph 

(F)(7)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(10):  The amount of the payment rate modifications set 

forth in paragraphs (F)(8) and (F)(9) of this rule shall be 

limited to fifty-two cents for each fifteen-minute billing unit 

of routine homemaker/personal care provided to the 

individual during the first year of the individual's enrollment 

in the individual options waiver.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(11):  The team shall assess and document in the individual 

service plan when on-site/on-call may be appropriate.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(11)(a):  In making the assessment, the team shall consider: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Require (F)(11)(a)(ii):  Behavioral needs which require supervision or 

supports throughout the night;

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Require (F)(11)(a)(iii):  Sensory or motor function limitations during 

sleep hours which require supervision or supports throughout 

the night;

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Require (F)(11)(a)(iv):  Special dietary needs, restrictions, or 

interventions which require supervision or supports 

throughout the night;

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Require (F)(11)(a)(v):  Other safety considerations which require 

supervision or supports throughout the night; and

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(11)(b):  A provider shall be paid at the on-site/on-call rate 

for homemaker/personal care contained in appendix A to this 

rule when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Require (F)(11)(b)(i):  Based upon assessed and documented need, the 

individual service plan indicates the days of the week and the 

beginning and ending times each day when it is anticipated 

that an individual will require on-site/on-call; and

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-30 Require (F)(11)(b)(iii):  The needs of the individual require staff to be 

on-site but not to remain awake; and

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(11)(c):  A provider shall be paid the routine 

homemaker/personal care rate instead of the on-site/on-call 

rate when an individual receives supervision or supports 

during the night.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall (F)(11)(c):  In these instances, the provider shall document the 

date and beginning and ending times during which 

supervision or supports were provided to the individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-30 Shall not (F)(12):  Payment for homemaker/personal care shall not 

include room and board, items of comfort and convenience, or 

costs for the maintenance, upkeep, and improvement of the 

home.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (A):  The daily billing unit for individuals/sites that qualify 

shall be used by agency providers instead of the fifteen-

minute billing unit established in rule 5123-9-30 of the 

Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-31 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Must (B)(10):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (B)(14):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (C)(1):  Individuals who receive services and supports in 

shared living settings shall do so in accordance with 

rule 5123:2-9-33 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-31 Shall (C)(2):  Individuals who do not share the homemaker/personal 

care services of the same agency provider at the same site 

shall remain on the fifteen-minute billing unit approach 

established in rule 5123-9-30 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (C)(3):  Individuals who receive homemaker/personal care 

services from an independent provider shall remain on the 

fifteen-minute billing unit approach established in rule 5123-9-

30 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (C)(4):  When this occurs, the secondary provider shall submit 

claims for payment using the fifteen-minute billing unit 

approach established in rule 5123-9-30 of the Administrative 

Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (C)(5):  Individuals who live alone and share 

homemaker/personal care services with a neighbor or other 

eligible person shall remain on the fifteen-minute billing unit 

approach established in rule 5123-9-30 of the Administrative 

Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (C)(6):  This right shall be exercised in consultation with the 

Ohio department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (D)(1):  The process for assigning a funding range, 

determining an individual funding level, and projecting the 

cost of an individual's services, set forth in rule 5123-9-06 of 

the Administrative Code, shall be followed.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (D)(2):  The process for establishing applicable rate 

modifications, set forth in paragraph (F) of rule 5123-9-30 of 

the Administrative Code, shall be followed.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (D)(3):  Using the cost projection tool, the service and support 

administrator or other county board designee, with input from 

members of an individual's team, shall project the service 

utilization for the full waiver eligibility span of each 

individual sharing homemaker/personal care services at a site.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (D)(3):  The projected service utilization shall be based on 

factors including, but not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (D)(6):  The agency provider shall use that information to 

prepare a claim for payment.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (D)(7):  Within thirty calendar days of the end of each 

calendar month, an agency provider shall enter in the 

medicaid services system, the direct service hours rendered 

during the calendar month and the dates of service for each 

individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (D)(7):  When the supporting documentation indicates that an 

increase in direct service hours is necessary to meet an 

individual's needs, the county board shall revise the individual 

service plan within thirty calendar days.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-31 Shall (E):  Service documentation for homemaker/personal care 

when individuals share the services of the same agency 

provider at the same site shall include each of following to 

validate payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall not (F)(4):  Payment for homemaker/personal care shall not 

include room and board, items of comfort or convenience, or 

costs for the maintenance, upkeep, and improvement of the 

home.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (G)(1):  Agency providers, county boards, and the department 

shall have access to both utilization reports and reports 

generated by the medicaid services system in order to monitor 

projected services and actual services provided at each 

specific site.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (G)(1):  This information shall be made available to the Ohio 

department of medicaid upon request.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-31 Shall (G)(2):  The department shall monitor the ongoing progress of 

the daily billing unit approach through a series of fiscal 

control and quality assurance procedures including validation 

of total expenditures and total hours that are entered by the 

county board into the cost projection tool, verification that 

daily billing units are supported by appropriate 

documentation, and verification that agency provider service 

hours rendered are reported appropriately.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-32 Must (B)(2):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall not (B)(5):  A common law employee shall not employ, either 

directly or through contract, anyone else to provide participant-

directed homemaker/personal care.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Must (B)(20):  "On-site/on-call" means a rate paid when no need 

for supervision or supports is anticipated and a provider must 

be on-site and available to provide participant-directed 

homemaker/personal care but is not required to remain awake.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Require (B)(21)(f):  Medical and health care services that are integral 

to meeting the daily needs of the individual such as routine 

administration of medication or tending to the needs of 

individuals who are ill or require attention to their medical 

needs on an ongoing basis.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-32 Shall (B)(25):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (C)(1):  Participant-directed homemaker/personal care 

provided to an individual enrolled in the individual options 

waiver or the level one waiver shall be provided by a common 

law employee.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (C)(2):   Participant-directed homemaker/personal care 

provided to an individual enrolled in the self-empowered life 

funding waiver shall be provided by a common law employee 

or an agency with choice.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (C)(3):  A provider of participant-directed 

homemaker/personal care shall meet the requirements of this 

rule and have a medicaid provider agreement with the Ohio 

department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (C)(4):  Neither a county board nor a regional council of 

governments formed under section 5126.13 of the Revised 

Code by two or more county boards shall provide participant-

directed homemaker/personal care.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (C)(5)(b):  A common law employee need not complete the 

eight hours of training described in paragraph (C)(2)(b) of 

that rule unless specifically required to do so by the individual 

receiving services, but in any case shall complete, prior to 

providing participant-directed homemaker/personal care and 

annually thereafter, training in accordance with standards 

established by the department in:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall not (C)(6):  A provider of participant-directed 

homemaker/personal care shall not administer medication or 

perform health-related activities unless the provider meets the 

applicable requirements of Chapters 4723., 5123., and 5126. 

of the Revised Code and rules adopted under those chapters.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (C)(7):  An applicant seeking certification to provide 

participant-directed homemaker/personal care shall complete 

and submit an application through the department's website 

(http://dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-32 Shall (C)(8):  The individual receiving participant-directed 

homemaker/personal care shall determine training to be 

completed by the common law employee or staff of the 

agency with choice as necessary to meet the individual's 

unique needs.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Must (D)(1):  The individual receiving participant-directed 

homemaker/personal care or the individual's guardian or the 

individual's designee must be willing and able to perform the 

duties associated with participant direction.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (D)(2):  Participant-directed homemaker/personal care shall 

be provided pursuant to an individual service plan that 

conforms to the requirements of rule 5123:2-1-11 of the 

Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall not (D)(4):  A provider of participant-directed 

homemaker/personal care shall not also provide money 

management or shared living to the same individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall not (D)(5):  Participant-directed homemaker/personal care shall 

not be provided to an individual at the same time as 

residential respite.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall not (D)(6):  Participant-directed homemaker/personal care 

services involving direct contact with an individual receiving 

the services shall not be provided at the same time the 

individual is receiving adult day support, group employment 

support, individual employment support, or vocational 

habilitation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall not (D)(8):  A provider shall not bill for participant-directed 

homemaker/personal care provided by the driver during the 

same time non-medical transportation is provided.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall not (D)(9):  The ratio of persons providing participant-directed 

homemaker/personal care to the individuals being served shall 

not exceed one to three.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (E)(1):  Service documentation for participant-directed 

homemaker/personal care shall include each of the following 

to validate payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (E)(2):  A common law employee shall prepare an accurate 

timesheet to be verified by the individual receiving participant-

directed homemaker/personal care prior to submission to the 

financial management services entity.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(2):  The payment rates for participant-directed 

homemaker/personal care provided by a common law 

employee shall be negotiated by the individual and the 

common law employee subject to the minimum and maximum 

payment rates contained in the appendix to this rule and shall 

be recorded in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-32 Shall (F)(2):  The payment rates for participant-directed 

homemaker/personal care provided by a common law 

employee shall be negotiated by the individual and the 

common law employee subject to the minimum and maximum 

payment rates contained in the appendix to this rule and shall 

be recorded in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(3):  The payment rates for participant-directed 

homemaker/personal care shall be adjusted to reflect the 

number of individuals being served and the number of 

persons providing services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(4)(a):  The department shall determine that an individual 

meets the criteria for the behavioral support rate modification 

when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(4)(b):  The duration of the behavioral support rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 (F)(5)(a):  The county board shall determine that an 

individual meets the criteria for the medical assistance rate 

modification when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(5)(b):  The duration of the medical assistance rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(6)(a):  The county board shall determine that an 

individual meets the criteria for the complex care rate 

modification based on the individual's responses to specific 

questions on the Ohio developmental disabilities profile that 

indicate that the individual:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Must (F)(6)(a)(i):  Must be transferred and moved; and 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(6)(b):  The duration of the complex care rate modification 

shall be limited to the individual's waiver eligibility span, may 

be determined needed or no longer needed within that waiver 

eligibility span, and may be renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(7):  The team shall assess and document in the individual 

service plan when on-site/ on-call may be appropriate.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(7)(a):  In making the assessment, the team shall consider: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Require (F)(7)(a)(ii):  Behavioral needs which require supervision or 

supports throughout the night;

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-32 Require (F)(7)(a)(iii):  Sensory or motor function limitations during 

sleep hours which require supervision or supports throughout 

the night;

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Require (F)(7)(a)(iv):  Special dietary needs, restrictions, or 

interventions which require supervision or supports 

throughout the night;

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Require (F)(7)(a)(v):  Other safety considerations which require 

supervision or supports throughout the night; and

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(7)(b):  A provider shall be paid at the on-site/on-call rate 

for participant-directed homemaker/personal care contained in 

the appendix to this rule when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Require (F)(7)(b)(i):  Based upon assessed and documented need, the 

individual service plan indicates the days of the week and the 

beginning and ending times each day when it is anticipated 

that an individual will require on-site/on-call; and

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Require (F)(7)(b)(iii):  The needs of the individual require staff to be 

on-site but not to remain awake; and

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(7)(c):  A provider shall be paid the routine participant-

directed homemaker/personal care rate instead of the on-

site/on-call rate when an individual receives supports during 

the night.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall (F)(7)(c):  n these instances, the provider shall document the 

date and beginning and ending times during which supports 

were provided to the individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall not (F)(8):  Payment for participant-directed homemaker/personal 

care shall not include room and board, items of comfort and 

convenience, or costs for the maintenance, upkeep, and 

improvement of the home.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall Appendix:  Payment for a group size of two shall be at 

seventy-five per cent of the rate for each individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-32 Shall Appendix:  Payment for a group size of three shall be at 

seventy-five per cent of the rate for each individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority

5123-9-34 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-34 Must (B)(5):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall (B)(10):  Residential respite shall only be provided in: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall (B)(11):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall (C)(1):  Residential respite shall be provided by one of the 

following entities that meets the requirements of this rule and 

that has a medicaid provider agreement with the Ohio 

department of medicaid:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall (C)(2):  An applicant seeking approval to provide residential 

respite shall complete and submit an application through the 

department's website (http://dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall (D)(1):  Residential respite shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall (D)(2):  The individual service plan shall address emergency 

and replacement coverage should the individual unexpectedly 

need to leave the residential respite service delivery location.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall not (D)(5):  Residential respite shall not be provided to an 

individual at the same time as homemaker/personal care or 

participant-directed homemaker/personal care.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall (E):  Service documentation for residential respite shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall (F)(2):  Only one provider shall bill residential respite for the 

same individual on any given day.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-34 Shall not (F)(5):  Payment for residential respite shall not include 

payment for room and board or transportation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority
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5123-9-35 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (B)(7):  "Hourly billing unit" means a billing unit and 

corresponding payment rate that shall be used when forty-five 

to sixty minutes of remote support are provided by the same 

provider to the same individual during one calendar day.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Must (B)(8):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (B)(13):  Equipment used to meet this requirement shall 

include one or more of the following components:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (B)(18):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (C)(1):  Remote support shall be provided by an agency 

provider that meets the requirements of this rule and that has a 

medicaid provider agreement with the Ohio department of 

medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall not (C)(2):  Remote support shall not be provided by an 

independent provider, a county board, or a regional council of 

governments formed under section 5126.13 of the Revised 

Code by two or more county boards.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (C)(3):  An applicant seeking approval to provide remote 

support shall complete and submit an application through the 

department's website (http://dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (C)(4):  Staff of agency providers and entities under contract 

with agency providers who monitor individuals from the 

monitoring base shall complete the training specified in 

paragraph (D)(17)(g) of rule 5123:2-2-01 of the 

Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-35 Shall (D)(2):  An individual's service and support administrator, in 

consultation with the individual and the individual's team, 

shall assess whether remote support is sufficient to ensure the 

individual's health and welfare.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(3):  Remote support shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(4):  Remote support shall be provided in real time, not via 

a recording, by awake staff at a monitoring base using the 

appropriate connection.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall not (D)(4):  While remote support is being provided, the remote 

support staff shall not have duties other than remote support.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall not (D)(5):  Remote support shall not be provided in shared living 

or non-residential settings.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(6):  When remote support involves the use of audio 

and/or video equipment that permits remote support staff to 

view activities and/or listen to conversations in the residence, 

the individual who receives the service and each person who 

lives with the individual shall consent in writing after being 

fully informed of what remote support entails including, but 

not limited to, that the remote support staff will observe their 

activities and/or listen to their conversations in the residence, 

where in the residence the remote support will take place, and 

whether or not recordings will be made.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(6):  If the individual or a person who lives with the 

individual has a guardian, the guardian shall consent in 

writing.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(6):  The individual's service and support administrator 

shall keep a copy of each signed consent form with the 

individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(7):  The remote support vendor shall provide initial and 

ongoing training to its staff to ensure they know how to use 

the monitoring base system.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(8):  The remote support vendor shall have a backup 

power system (such as battery power and/or generator) in 

place at the monitoring base in the event of electrical outages.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(8):  The remote support vendor shall have other backup 

systems and additional safeguards in place which shall 

include, but are not limited to, contacting the backup support 

person in the event the monitoring base system stops working 

for any reason.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-35 Shall (D)(8):  The remote support vendor shall have other backup 

systems and additional safeguards in place which shall 

include, but are not limited to, contacting the backup support 

person in the event the monitoring base system stops working 

for any reason.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(9):  The remote support vendor shall comply with all 

federal, state, and local regulations that apply to the operation 

of its business or trade, including but not limited to, 18 U.S.C. 

section 2510 to section 2522 as in effect on the effective date 

of this rule and section 2933.52 of the Revised Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(10):  The remote support vendor shall have an effective 

system for notifying emergency personnel such as police, fire, 

emergency medical services, and psychiatric crisis response 

entities.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(11):  The remote support vendor shall provide an 

individual who receives remote support with initial and 

ongoing training on how to use the remote support system as 

specified in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(12):  If a known or reported emergency involving an 

individual arises, the remote support staff shall immediately 

assess the situation and call emergency personnel first, if that 

is deemed necessary, and then contact the backup support 

person.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(12):  The remote support staff shall stay engaged with the 

individual during an emergency until emergency personnel or 

the backup support person arrives.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(12)(a):  The backup support person shall verbally 

acknowledge receipt of a request for assistance from the 

remote support staff.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(12)(b):  The backup support person shall arrive at the 

individual's location within a reasonable amount of time (to 

be specified in the individual service plan) when a request for 

in-person assistance is made.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(13):  When an individual needs assistance but the 

situation is not an emergency, the remote support staff shall:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(14):   The remote support staff shall have detailed and 

current written protocols for responding to an individual's 

needs as specified in the individual service plan, including 

contact information for the backup support person to provide 

assistance when necessary.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-35 Shall (D)(14):   The individual service plan shall set forth the 

protocol to be followed should the individual request that the 

equipment used for delivery of remote support be turned off.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall not (D)(15):  A monitoring base shall not be located at the 

residence of an individual who receives remote support.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(16):  A secure network system requiring authentication, 

authorization, and encryption of data that complies with 45 

C.F.R. section 164.102 to section 164.534 as in effect on the 

effective date of this rule shall be in place to ensure that 

access to computer, video, audio, sensor, and written 

information is limited to authorized persons.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (D)(17):   If an unusual incident or a major unusual incident 

as defined in rule 5123-17-02 of the Administrative Code 

occurs while an individual is being monitored, the remote 

support provider shall retain or ensure the retention of any 

video and/ or audio recordings and any sensor and written 

information pertaining to the incident for at least seven years 

from the date of the incident.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (E):  Service documentation for remote support shall include 

each of the following to validate payment for medicaid 

services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (F)(2)(a):  When an individual receives remote support with 

unpaid backup support, the remote support vendor shall bill 

for the remote support.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (F)(2)(b):  When an individual receives remote support with 

paid backup support, the remote support provider shall bill for 

the remote support and provide the remote support directly or 

through a contract with a remote support vendor that meets 

the requirements of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (F)(2)(b):  In the event that the remote support staff contact 

the remote support provider to request emergency or in-person 

assistance, the paid backup support person's time shall be 

billed as homemaker/personal care or participant-directed 

homemaker/personal care, as applicable.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-35 Shall (F)(3):  When remote support is provided to multiple 

individuals who live in the same residence, the payment rate 

for remote support shall be divided equally among the 

individuals concurrently receiving remote support.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (C):  The state shall contract with an entity to provide 

financial management services to individuals enrolled in the 

self-empowered life funding waiver.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-40 Must (E)(1):  The individual must meet the eligibility criteria for 

enrollment in home and community-based services waivers 

set forth in rule 5123:2-9-01 of the Administrative Code;

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Must (E)(2):  The individual or the individual's guardian or the 

individual's designee must be willing and able to perform the 

duties associated with participant-direction (i.e., development 

of the individual service plan and budget, selection of 

residence and providers, and negotiation of payment rates for 

services); and

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (F):  An individual who meets the criteria specified in 

paragraph (E) of this rule or the individual's guardian or the 

individual's designee, as applicable, shall be informed by the 

county board of:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 May not (H)(3):  Individuals enrolled in the self-empowered life 

funding waiver may not exercise budget authority or 

employment authority for:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall not (I)(1):  The cost of services available under the self-

empowered life funding waiver shall not exceed the following 

overall benefit limitations:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall not (I)(2)(a):  Payment for support brokerage shall not exceed 

eight thousand dollars per waiver eligibility span.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall not (I)(2)(b):  An individual may receive only one functional 

behavioral assessment per waiver eligibility span, the cost of 

which shall not exceed one thousand five hundred dollars.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (J)(1):  All services shall be provided to an individual enrolled 

in the self-empowered life funding waiver pursuant to a 

written individual service plan that meets the requirements set 

forth in rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall not (K)(1):  Services under the self-empowered life funding 

waiver shall not be considered delivered unless the provider 

maintains service documentation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (K)(2):  A provider shall maintain all service documentation 

in an accessible location.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (K)(2):  The service documentation shall be available, upon 

request, for review by the centers for medicare and medicaid 

services, the Ohio department of medicaid, the department, a 

county board or regional council of governments that submits 

to the department payment authorization for the service, and 

those designated or assigned authority by the Ohio department 

of medicaid or the department to review service 

documentation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-40 Shall (K)(3):  A provider shall maintain all service documentation 

for a period of six years from the date of receipt of payment 

for the service or until an initiated audit is resolved, 

whichever is longer.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (K)(4):  If a provider discontinues operations, the provider 

shall, within seven calendar days of discontinuance, notify the 

county boards for the counties in which individuals to whom 

the provider has provided services reside, of the location 

where the service documentation will be stored, and provide 

each such county board with the name and telephone number 

of the person responsible for maintaining the records.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall not (K)(5):   Claims for payment a provider submits for services 

delivered shall not be considered service documentation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall not (K)(5):   Any information contained on the submitted claim 

shall not be substituted for any required service 

documentation information that the provider is required to 

maintain to validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(1):  Services provided under the self-empowered life 

funding waiver shall be subject to the payment standards set 

forth in rules adopted by the department.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(3):   Payment shall be made when: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall not (L)(4):  Payment for services shall not exceed amounts 

authorized through the payment authorization process for the 

individual's corresponding waiver eligibility span.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(5):  When a service is also available on the state plan, 

state plan services shall be billed first.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(5):  Only services in excess of what is covered under the 

state plan shall be authorized.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(6):  Claims for payment shall be submitted to the 

department or the financial management services entity in the 

format prescribed by the department.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(6):  The department or the financial management services 

entity, as applicable, shall inform county boards of the billing 

information submitted by providers in a manner and at the 

frequency necessary to assist the county boards to manage the 

waiver expenditures being authorized.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(7):  Claims for payment shall be submitted within three 

hundred thirty calendar days after the service is provided.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(7):  Payment shall be made in accordance with the 

requirements of rule 5160-1-19 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-40 Shall (L)(7):  Claims for payment shall include the number of units 

of service.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(8):  Providers shall take reasonable measures to identify 

any third-party health care coverage available to the 

individual and file a claim with that third party in accordance 

with the requirements of rule 5160-1-08 of the Administrative 

Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(9):  Verification that patient liability has been satisfied 

shall be accomplished as follows:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(9)(a):  The department shall provide notification to the 

appropriate county board identifying each individual who has 

a patient liability for waiver services and the monthly amount 

of the patient liability.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(9)(b):  The county board shall assign the waiver services 

to which each individual's patient liability shall be applied and 

assign the corresponding monthly patient liability amount to 

the provider that provides the preponderance of waiver 

services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(9)(b):  The county board shall assign the waiver services 

to which each individual's patient liability shall be applied and 

assign the corresponding monthly patient liability amount to 

the provider that provides the preponderance of waiver 

services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(9)(b):  The county board shall notify each individual and 

waiver service provider, in writing, of this assignment.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (L)(9)(c):  Upon submission of a claim for payment, the 

designated waiver service provider shall report the waiver 

service to which the patient liability was assigned and the 

applicable patient liability amount on the claim for payment 

using the format prescribed by the department.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (M)(1):  Providers shall have no standing in an appeal under 

this section.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (M)(2):  An applicant for or recipient of self-empowered life 

funding waiver services shall use the process set forth in 

section 5160.31 of the Revised Code and rules implementing 

that statute for any challenge related to the type, amount, 

scope, or duration of services included in or excluded from an 

individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (O):  The Ohio department of medicaid shall conduct periodic 

monitoring and compliance reviews related to the self-

empowered life funding waiver in accordance with Chapter 

5166. of the Revised Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-40 Shall (O):  The financial management services entity under contract 

with the state, a self-empowered life funding waiver provider, 

the department, and a county board shall furnish to the Ohio 

department of medicaid, the centers for medicare and 

medicaid services, and the medicaid fraud control unit or their 

designees any records related to the administration and/or 

provision of self-empowered life funding waiver services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-40 Shall (O):  An individual enrolled in the self-empowered life 

funding waiver shall cooperate with all monitoring, 

compliance, and quality assurance reviews conducted by the 

Ohio department of medicaid, the department, a county board, 

the centers for medicare and medicaid services, and the 

medicaid fraud control unit or their designees.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Must (B)(2):  Clinical/therapeutic intervention must be determined 

necessary to reduce an individual's intensive behaviors by a 

functional behavioral assessment conducted by a licensed 

psychologist, licensed professional clinical counselor, licensed 

professional counselor, licensed independent social worker, 

licensed social worker working under the supervision of a 

licensed independent social worker, or certified Ohio behavior 

analyst.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Must (B)(7):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall not (B)(8):  An individual may designate another person to assist 

with development of the individual service plan and budget, 

selection of residence and providers, and negotiation of 

payment rates for services; the individual's designee shall not 

be employed by a county board or a provider, or a contractor 

of either.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-41 Shall (B)(11):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (C)(1):   Clinical/therapeutic intervention shall be provided by 

an independent provider or an agency provider that:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (C)(2):  Clinical/therapeutic intervention shall be provided by 

senior level specialized clinical/therapeutic interventionists, 

specialized clinical/ therapeutic interventionists, and 

clinical/therapeutic interventionists.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (C)(2)(a):  A senior level specialized clinical/therapeutic 

interventionist shall have a doctoral degree in psychology, 

special education, medicine, or a related discipline; be 

licensed or certified under the laws of the state to practice in 

his or her field; and have at least three months of experience 

and/or training in the implementation and oversight of 

comprehensive interventions for individuals with 

developmental disabilities who need significant behaviorally-

focused interventions.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (C)(2)(b):  A specialized clinical/therapeutic interventionist 

shall:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (C)(2)(c):  A clinical/therapeutic interventionist shall work 

under the supervision of a senior level specialized 

clinical/therapeutic interventionist or a specialized 

clinical/therapeutic interventionist and shall:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (C)(2)(c):  A clinical/therapeutic interventionist shall work 

under the supervision of a senior level specialized 

clinical/therapeutic interventionist or a specialized 

clinical/therapeutic interventionist and shall:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (C)(3):  Neither a county board nor a regional council of 

governments formed under section 5126.13 of the Revised 

Code by two or more county boards shall provide 

clinical/therapeutic intervention by specialized 

clinical/therapeutic interventionists or clinical/therapeutic 

interventionists.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall not (C)(4):  Clinical/therapeutic intervention shall not be provided 

to an individual by his or her family member.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-41 Shall (D):  Clinical/therapeutic intervention shall be provided 

pursuant to an individual service plan that conforms to the 

requirements of rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (E):  Service documentation for clinical/therapeutic 

intervention shall include each of the following to validate 

payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (F)(2):  The payment rate for clinical/therapeutic intervention 

provided by an independent provider shall be negotiated by 

the individual and the independent provider subject to the 

minimum and maximum payment rates contained in the 

appendix to this rule and shall be identified in the individual 

service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (F)(2):  The payment rate for clinical/therapeutic intervention 

provided by an independent provider shall be negotiated by 

the individual and the independent provider subject to the 

minimum and maximum payment rates contained in the 

appendix to this rule and shall be identified in the individual 

service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-41 Shall (F)(3):  The payment rate for clinical/therapeutic intervention 

provided by an agency provider shall be the lesser of the 

agency provider's usual and customary charge or the statewide 

payment rate contained in the appendix to this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-43 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the administrative code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-43 Must (B)(6):   "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-43 Shall not (B)(7):  An individual may designate another person to assist 

with development of the individual service plan and budget, 

selection of residence and providers, and negotiation of 

payment rates for services; the individual's designee shall not 

be employed by a county board or a provider, or a contractor 

of either.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-43 Shall (B)(10):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-43 Shall (C)(1):  Functional behavioral assessment shall be provided 

by an independent provider or an agency provider that:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-43 Shall (C)(2):  Functional behavioral assessment shall be provided 

by a person who has the experience necessary to perform 

psychometric tests that assess an individual's functional 

behavioral level and who is a:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-43 Shall not (C)(4):  Functional behavioral assessment shall not be 

provided to an individual by his or her family member.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-43 Shall (D):  Functional behavioral assessment shall be provided 

pursuant to an individual service plan that conforms to the 

requirements of rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-43 Shall (E):  Service documentation for functional behavioral 

assessment shall include each of the following to validate 

payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-43 Shall (F)(2):  Providers of functional behavioral assessment shall be 

paid no more than their usual and customary charge for the 

service.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-43 Shall not (F)(3):  An individual may receive only one functional 

behavioral assessment in a waiver eligibility span, the cost of 

which shall not exceed one thousand five hundred dollars.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall not (B)(5):  An individual may designate another person to assist 

with development of the individual service plan and budget, 

selection of residence and providers, and negotiation of 

payment rates for services; the individual's designee shall not 

be employed by a county board or a provider, or a contractor 

of either.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123-9-45 Shall (B)(9):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E)(2) of this rule to 

validate payment for medicaid services.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (C)(2):  Provision of participant-directed goods and services 

shall be coordinated by a financial management services 

entity.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (D)(1):  Participant-directed goods and services shall be 

provided pursuant to an individual service plan that conforms 

to the requirements of rule 5123:2-1-11 of the Administrative 

Code.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall not (D)(2):  Participant-directed goods and services shall not be 

specialized services.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall not (D)(3):  Participant-directed goods and services shall not 

include:

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (D)(4):  Prior to authorizing services, equipment, or supplies 

as participant-directed goods and services in the individual 

service plan or submitting a request for processing to the 

financial management services entity, an individual's service 

and support administrator shall ensure that:

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (D)(5):  A county board shall submit requests for the 

following services, equipment, or supplies to the department 

for review prior to authorizing them as participant-directed 

goods and services in the individual service plan:

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (D)(6):  The department shall review requests submitted in 

accordance with paragraph (D)(5) of this rule and issue a 

determination within thirty calendar days of receiving all 

requested information.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (D)(6):  When the department determines that the request 

shall be denied, the department shall notify the county board 

and the individual in writing.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (D)(6):  When the department determines that the request 

shall be denied, the department shall notify the county board 

and the individual in writing.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (D)(6):  The notice shall advise the individual of his or her 

right to due process.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123-9-45 May not (D)(7):  Requests submitted to the department in accordance 

with paragraph (D)(5) of this rule less than forty-five days in 

advance of the last day of an individual's waiver eligibility 

span may not be resolved with sufficient time to purchase the 

services, equipment, or supplies within that waiver eligibility 

span.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (E)(2):  Service documentation for participant-directed goods 

and services shall consist of a written invoice that contains the 

individual's name and medicaid identification number, a 

description of the item or service provided, the provider's 

name, the date the item or service was provided, and the 

provider's charge for the item or service.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (E)(3):  The financial management services entity shall 

maintain all service documentation for a period of six years 

from the date of receipt of payment for the service or until an 

initiated audit is resolved, whichever is longer.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-45 Shall (F)(2):  Providers of participant-directed goods and services 

shall be paid no more than their usual and customary charge 

for the services, equipment, or supplies provided.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123-9-46 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Must (B)(5):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall not (B)(6):   An individual may designate another person to assist 

with development of the individual service plan and budget, 

selection of residence and providers, and negotiation of 

payment rates for services; the individual's designee shall not 

be employed by a county board or a provider, or a contractor 

of either.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall (B)(8)(a):  Participant/family stability assistance may be 

utilized only by the individual and family members who 

reside with the individual and shall be outcome-based, 

meaning that there shall be a specific goal for the service 

which is recorded in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-46 Shall (B)(8)(a):  Participant/family stability assistance may be 

utilized only by the individual and family members who 

reside with the individual and shall be outcome-based, 

meaning that there shall be a specific goal for the service 

which is recorded in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall (B)(10):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (F) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall (C)(1):  Participant/family stability assistance-training shall 

be provided by an independent provider or an agency provider 

that:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall (C)(2):  An individual may determine additional 

qualifications for a provider of participant/family stability 

assistance-training; additional qualifications determined by 

the individual shall be recorded in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall not (C)(4):  Participant/family stability assistance-training shall 

not be provided to an individual by his or her family member.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall (D)(1):  Participant/family stability assistance-counseling 

shall be provided by an independent provider or an agency 

provider that:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall (D)(2):  Participant/family stability assistance-counseling 

shall be provided by a person who is a:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall not (D)(4):  Participant/family stability assistance-counseling 

shall not be provided to an individual by his or her family 

member.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall (E):  Participant/family stability assistance shall be provided 

pursuant to an individual service plan that conforms to the 

requirements of rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall (F):  Service documentation for participant/family stability 

assistance shall include each of the following to validate 

payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-46 Shall (G)(2):  Providers of participant/family stability assistance 

shall be paid no more than their usual and customary charge 

for the service.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-47 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-47 Must (B)(5):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-47 Shall not (B)(6):  An individual may designate another person to assist 

with development of the individual service plan and budget, 

selection of residence and providers, and negotiation of 

payment rates for services; the individual's designee shall not 

be employed by a county board or a provider, or a contractor 

of either.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-47 Shall (B)(9):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-47 Shall (C)(1):  Support brokerage shall be provided by one of the 

following:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-47 Shall (C)(2):  Support brokerage shall be provided by a person who: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-47 Shall not (C)(4):  The following persons or entities shall not provide 

support brokerage:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-47 Shall not (C)(5):  Support brokerage shall not be provided on a paid 

basis by an individual's:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-47 Shall (D):  Support brokerage shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-47 Shall (E):  Service documentation for support brokerage shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-47 Shall not (F)(2):  Payment for support brokerage shall not exceed eight 

thousand dollars per waiver eligibility span.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

No, general rulemaking authority No, general rulemaking authority
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5123-9-48 Must (B)(1):  "Agency provider" means an entity that employs at 

least one person in addition to the chief executive officer for 

the purpose of providing services for which the entity must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Must (B)(5):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall (B)(10):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall (C)(1):  Community transition shall be provided by an agency 

provider that meets the requirements of this rule and that has a 

medicaid provider agreement with the Ohio department of 

medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall (C)(2):  An applicant seeking to provide community transition 

shall complete and submit an application through the 

department's website (http://dodd.ohio.gov).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall not (C)(4):  Community transition shall not be provided by an 

independent provider.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall (D)(1):  Community transition shall be provided pursuant to 

an individual service plan that conforms to the requirements 

of rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall (D)(5):  An individual shall be involved in selection of any 

item or service authorized as community transition and 

purchased on his or her behalf.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall (E):  Service documentation for community transition shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall not (F)(2):  Community transition shall not exceed two thousand 

dollars per individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall not (F)(3):  Pre-transition transportation services covered as 

community transition shall not exceed five hundred dollars.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123-9-48 Shall (F)(4):  The date of service for purposes of reimbursement 

shall be the date an individual enrolls in the individual options 

waiver upon discharge from the intermediate care facility for 

individuals with intellectual disabilities or the nursing facility.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-9-48 Shall (F)(5):  If for any unforeseen reason an individual does not 

enroll in the individual options waiver and transition to the 

community as planned (e.g., due to death or significant 

change in condition), the county board shall submit the 

individual's expenses to the department within one year.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.0421 No, general rulemaking authority No, general rulemaking authority

5123-10-01 Shall (C)(1):  An early intervention service provider shall ensure 

that a parent's consent is obtained before:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (C)(2):  If a parent does not give consent for an evaluation or 

assessment described in paragraph (C)(1)(b) of this rule, an 

early intervention service provider shall make reasonable 

efforts to ensure that the parent:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall not (C)(4):  An early intervention service provider or participating 

agency shall not use the due process hearing procedures 

described in paragraph (L) of this rule to challenge a parent's 

refusal to provide consent.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (D)(1):  An early intervention service provider shall give prior 

written notice to a parent at least ten calendar days before 

proposing or refusing to initiate or change the identification, 

evaluation, or placement of a child, or providing early 

intervention services to the child and that child's family.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (D)(2):  Prior written notice shall: 5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (D)(3):  If the native language or other mode of 

communication used by a parent is not a written language, an 

early intervention service provider shall take steps to ensure 

that:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (E)(1)(a):  Shall retain a child's early intervention records 

until the child's ninth birthday;

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (E)(1)(b):  Shall inform the parent in writing, upon entry of 

the child to the early intervention program, when the child's 

personally identifiable information will be destroyed; and

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (F)(1):  An early intervention service provider shall ensure the 

confidentiality of personally identifiable information within a 

child's early intervention records and:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-01 Shall (F)(2):  An early intervention service provider shall obtain a 

parent's consent before disclosing personally identifiable 

information to:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (G)(1):  An early intervention service provider shall: 5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (G)(1)(b):  It shall be presumed that the parent has authority 

to inspect and review early intervention records relating to his 

or her child unless the early intervention service provider has 

been provided documentation that the parent does not have 

the authority under applicable state laws governing such 

matters as custody, foster care, guardianship, separation, and 

divorce.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (H)(2):  The early intervention service provider shall decide 

whether to amend the information in accordance with the 

request within a reasonable period of time of receipt of the 

request.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Must (H)(3):  If the early intervention service provider refuses to 

amend the early intervention records, the early intervention 

service provider must inform the parent of the refusal and 

advise the parent of the parent's right to a due process hearing 

pursuant to the procedures set forth in paragraph (L) of this 

rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (H)(3)(a):  The early intervention service provider shall, upon 

request, provide the parent with the opportunity for a due 

process hearing in accordance with paragraph (L) of this rule 

to challenge information in the child's early intervention 

records to ensure that it is not inaccurate, misleading, or in 

violation of the privacy and other rights of the child or parent.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (H)(3)(b):  If, as a result of the due process hearing, it is 

determined that the information is inaccurate, misleading, or 

in violation of the privacy or other rights of the child or 

parent, the early intervention service provider shall amend the 

information accordingly and so inform the parent in writing.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (H)(3)(c):  If, as a result of the due process hearing, it is 

determined that the information is not inaccurate, misleading, 

or in violation of the privacy or other rights of the child or 

parent, the early intervention service provider shall inform the 

parent of the parent's right to place in the early intervention 

records of his or her child, a statement commenting on the 

information or setting forth any reasons for disagreeing with 

the decision. 

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-01 Shall (H)(3)(c):  Any explanation placed in the early intervention 

records of the child in accordance with this paragraph shall:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (I)(3):  A complaint filed with the department shall: 5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (I)(4):  The complainant or parent shall forward a copy of the 

complaint to the early intervention service provider serving 

the child at the same time the complaint is filed with the 

department.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (I)(5):  During the pendency of any proceeding involving a 

complaint, unless the department and the parent of a child 

otherwise agree, the child shall continue to receive the early 

intervention services that were agreed to in the individualized 

family service plan.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (I)(6):  If the complaint involves an application for initial 

early intervention services, the child shall receive those 

services that are not in dispute.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (I)(8):  After a complainant has filed a complaint with the 

department, the department shall investigate the complaint 

pursuant to paragraph (J) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (J)(1):  Within sixty calendar days after the complaint is filed 

and the complainant or parent has requested that the 

department investigate the complaint, the department shall:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (J)(2):  In resolving a complaint in which the department has 

found a failure to provide appropriate early intervention 

services, the department shall address:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (J)(5):  If a written complaint is received that is also the 

subject of a due process hearing under paragraph (L) of this 

rule, or contains multiple issues of which one or more are part 

of the due process hearing, the department shall set aside any 

part of the complaint that is being addressed in that hearing 

until the conclusion of the hearing.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (J)(5):  Any issue in the complaint that is not a part of the due 

process hearing shall be resolved in accordance with the time 

lines and procedures described in paragraphs (J)(1) and (J)(4) 

of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (J)(6)(b):  The department shall inform the parent to that 

effect.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (J)(7):  The department shall resolve a complaint alleging the 

failure of the department or the early intervention service 

provider to implement a due process hearing decision.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall not (K)(2)(b):  Shall not be used to deny or delay a parent's right 

to a due process hearing, or to deny any other rights afforded 

under part C; and

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-01 Shall (K)(2)(c):  Shall be conducted by a qualified and impartial 

mediator who is trained in effective mediation techniques.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (K)(3):  The department shall: 5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall not (K)(4):  A person who serves as a mediator shall not: 5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (J)(5):  If the parties resolve a dispute through the mediation 

process, the parties shall execute a legally binding agreement 

that sets forth the resolution and:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 May not (K)(5)(a):  States that all discussions that occurred during the 

mediation process will remain confidential and may not be 

used as evidence in any subsequent due process hearing or 

civil proceeding; and

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (L)(2):  The department shall appoint an impartial due process 

hearing officer to implement the complaint resolution process.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (L)(2):  The hearing officer shall: 5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Shall (L)(3)(c):  Be accompanied and advised by counsel and by 

persons with special knowledge or training with respect to 

early intervention services, the cost of which shall be borne by 

the parent;

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-01 Prohibit (L)(3)(e):  Prohibit the introduction of any evidence at the due 

process hearing that has not been disclosed to the parent at 

least five calendar days before the hearing;

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.0421 No, general rulemaking authority No, general rulemaking authority

5123-10-02 Shall (B)(12):  At least one of the qualified personnel shall be 

trained to administer the department-approved evaluation tool 

utilized.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Must (B)(14)(a):  "Initial individualized family service plan" means 

the first ever individualized family service plan developed by 

a team for a child that must be completed within forty-five 

calendar days of the program referral.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (B)(21)(b):  The individualized family service plan team, 

which shall include the child's parent and two or more 

individuals from separate disciplines or professions, one of 

whom shall be an early intervention service coordinator.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (B)(21)(b):  The individualized family service plan team, 

which shall include the child's parent and two or more 

individuals from separate disciplines or professions, one of 

whom shall be an early intervention service coordinator.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (C)(1)(a)(i):  The early intervention service coordinator shall 

ensure that documentation of the qualifying diagnosed 

condition is requested and obtained.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-02 Shall (C)(1)(a)(ii):  Children for whom documentation of the 

qualifying diagnosed condition is not obtained by the early 

intervention service coordinator shall be offered an evaluation 

in accordance with the timelines set forth in paragraph (D) of 

this rule and the procedures set forth in paragraphs (F) and 

(G) of this rule to determine eligibility to receive early 

intervention services.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (C)(1)(b)(i):  The early intervention service coordinator shall 

ensure that documentation of the diagnosed condition which 

is determined to have a high probability of resulting in a 

developmental delay or disability is requested, obtained, and 

documented on form EI-12 ("Documentation of Diagnosed 

Condition," July 2019).

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (C)(1)(b)(i):  The form shall be filled out completely and 

signed by a professional licensed to diagnose and treat mental 

or physical conditions for the child to be eligible to receive 

early intervention services.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (C)(1)(b)(ii):  Children for whom documentation of the 

diagnosed condition on completed form EI-12 

("Documentation of Diagnosed Condition," July 2019) is not 

obtained by the early intervention service coordinator shall be 

offered an evaluation in accordance with the timelines set 

forth in paragraph (D) of this rule and the procedures set forth 

in paragraphs (F) and (G) of this rule to determine eligibility 

for early intervention services.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (C)(1)(b)(iii):  Children who are determined to be eligible in 

accordance with paragraph (C)(1)(b) of this rule shall have 

their eligibility determined annually.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (C)(1)(c)(ii):  Children who are determined to be eligible in 

accordance with paragraph (C)(1)(c)(i) of this rule shall have 

their eligibility determined annually.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (C)(1)(d):  Children who move to Ohio with an eligibility 

determination and/or individualized family service plan from 

another state or United States territory shall have their 

eligibility established in Ohio prior to proceeding to 

individualized family service plan development and 

implementation.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (C)(1)(d):  Except for documentation of a diagnosed physical 

or mental condition described in paragraph (C)(1)(a) of this 

rule, all information and documentation shall be dated within 

one hundred eighty days prior to early intervention program 

referral.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-02 Shall (D)(1):  Except as provided in paragraph (D)(2) of this rule, 

the early intervention service coordinator shall ensure any 

developmental screening conducted in accordance with 

paragraph (E) of this rule, determination of eligibility in 

accordance with paragraph (C) of this rule, initial evaluation 

and initial assessment of the child and family in accordance 

with paragraphs (F), (G), and (I) of this rule, and initial 

individualized family service plan meeting in accordance with 

paragraph (J) of this rule, are completed within forty-five 

calendar days from the date the child is referred to the early 

intervention program.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (D)(3):  In the event that the circumstances described in 

paragraph (D)(2)(a) or (D)(2)(b) exist, the early intervention 

service coordinator shall ensure:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (E)(1):  If an early intervention participating agency proposes 

to screen a child under the age of three who has been referred 

to the early intervention program to determine whether he or 

she is suspected of having a developmental delay or disability, 

the early intervention participating agency shall ensure:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (E)(2)(a):  Suspected of having a developmental delay or 

disability, an evaluation and assessment of the child shall be 

conducted in accordance with paragraphs (D), (F), (G), and 

(I) of this rule; or

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (E)(2)(b):  Not suspected of having a developmental delay or 

disability, the early intervention service coordinator shall 

ensure that prior written notice of that determination is 

provided to the parent using form EI-10 ("Prior Written 

Notice of Exiting," July 2019).

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (E)(2)(b):  If the parent of the child requests an evaluation at 

any time during the developmental screening process, 

evaluation of the child shall be conducted in accordance with 

paragraphs (D), (F), and (G) of this rule, even if the early 

intervention service provider has determined in accordance 

with this paragraph, that the child is not suspected of having a 

developmental delay or disability.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (F)(1):  Each child under the age of three who is referred for 

evaluation for early intervention services and suspected of 

having a developmental delay or disability shall receive:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-02 Shall (F)(3):  An early intervention service coordinator shall ensure 

prior written notice is provided and the parent's consent is 

obtained using form EI-02 ("Prior Written Notice and 

Consent for Developmental Evaluation and Assessment," July 

2019) prior to conducting an evaluation or assessment of the 

child or using form EI-03 ("Prior Written Notice and Consent 

for the Family-Directed Assessment," July 2019) prior to 

conducting a family-directed assessment in accordance with 

paragraphs (G) and (I) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (F)(4):  Qualified personnel shall use informed clinical 

opinion when conducting an evaluation and assessment of a 

child.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (F)(5):  All evaluations and assessments of a child and family 

shall be conducted in settings and at times that are convenient 

for the parent.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (F)(6):  All evaluations and assessments of a child and family 

shall be conducted by qualified personnel, in a 

nondiscriminatory manner, and selected and administered so 

as not to be racially or culturally discriminatory.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (F)(7):  Unless clearly not feasible to do so, all evaluations 

and assessments of a child shall be conducted in the native 

language of the child.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (F)(8):  Unless clearly not feasible to do so, family-directed 

assessments shall be conducted in the native language of the 

family members being assessed.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (G):  Evaluation of a child shall include: 5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (H):  If, based on the evaluation conducted in accordance with 

paragraph (G) of this rule, an early intervention service 

provider determines that a child is not eligible to receive early 

intervention services, the early intervention service 

coordinator shall ensure that prior written notice is provided 

to the child's parent using form EI-09 ("Prior Written Notice 

of Determination of Ineligibility," July 2019).

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (I)(1):  A multidisciplinary assessment of each eligible child 

shall be conducted by qualified personnel in order to identify 

the child's unique strengths and needs and the early 

intervention services appropriate to meet those needs.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (I)(2):  An assessment of each child shall be conducted 

initially and at least annually prior to, but not more than 

ninety calendar days before, the annual individualized family 

service plan due date.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-02 Shall (I)(3):  When an evaluation is required in accordance with 

paragraph (C) of this rule, the assessment of a child shall 

include:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (I)(4):  When an evaluation is not required in accordance with 

paragraph (C) of this rule, the assessment of a child shall 

include:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (I)(5):  The early intervention service coordinator shall ensure 

the family is offered a family-directed assessment. 

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (I)(5):  A family-directed assessment shall be conducted by 

qualified personnel or an early intervention service 

coordinator in order to identify the family's resources, 

priorities, and concerns and the supports and services 

necessary to enhance the family's capacity to meet the 

developmental needs of the child.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (I)(5):  The family-directed assessment shall: 5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(1):  For a child referred to the early intervention program 

determined to be eligible to receive early intervention services 

in accordance with paragraph (C) of this rule and assessed in 

accordance with paragraphs (F) and (I) of this rule, a meeting 

to develop the initial individualized family service plan shall 

be conducted within the forty-five-day time period described 

in paragraph (D)(1) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(2):  A periodic review of the individualized family service 

plan for a child and the child's family shall be conducted 

every six months, or more frequently if conditions warrant, or 

if the parent requests such a review.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(2)(c):  Each periodic review shall provide for the 

participation of persons in paragraphs (J)(6)(a) to (J)(6)(d) of 

this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(2)(c):  If conditions warrant, provisions shall be made for 

the participation of other representatives identified in 

paragraph (J)(6) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(3):  A meeting shall be conducted on at least an annual 

basis to evaluate and revise as appropriate, the individualized 

family service plan for a child and the child's family.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(3):  The results of any current evaluations and other 

information available from the assessments of the child and 

family conducted in accordance with paragraphs (F), (G), and 

(I) of this rule shall be used in determining the early 

intervention services that are needed and will be provided.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

September 9, 2022 156 of 387



5123-10-02 Shall (J)(4):  Individualized family service plan meetings shall be 

conducted:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(5):  Meeting arrangements shall be made with the parent 

and other participants.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(5):  Written notice of the meeting arrangements using 

form EI-13 ("Individualized Family Service Plan Meeting 

Notice," July 2019) shall be provided to the parent and other 

participants early enough to ensure they will be able to attend.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(6):  Each initial and annual individualized family service 

plan meeting shall include:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(7):  The parent of the child and the early intervention 

service coordinator shall be physically present at the initial 

and annual individualized family service plan meeting.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (J)(9):  If a person listed in paragraph (J)(6)(e) of this rule is 

unable to be physically present at the initial or annual 

individualized family service plan meeting, arrangements 

shall be made for the person's involvement through other 

means, including:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(1):  The early intervention service coordinator shall 

ensure that form EI-04 ("Individualized Family Service Plan," 

July 2019) is completed.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(2):  The individualized family service plan shall include a 

statement of the child's present levels of physical development 

(including fine and gross motor, vision, hearing, nutrition, and 

health status), cognitive development, communication 

development, social and emotional development, and adaptive 

development, including child outcome statements, based on 

the information from the child's evaluation and assessments 

conducted in accordance with paragraphs (F), (G), and (I) of 

this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(3):  If the family agrees, the individualized family service 

plan shall include a statement of the family's resources, 

priorities, and concerns related to enhancing the development 

of the child as identified through the assessment of the family 

in accordance with paragraph (I) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(4):  The individualized family service plan shall include a 

statement of the measurable outcomes expected to be achieved 

for the child (including pre-literacy and language skills as 

developmentally appropriate for the child) and family, and the 

criteria, procedures, and timelines used to determine:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-02 Shall (K)(5):  The individualized family service plan shall include a 

statement of the specific early intervention services that are 

necessary to meet the unique needs of the child and the family 

to achieve the outcomes identified in accordance with 

paragraph (K)(4) of this rule, including:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(5)(b):  The determination of the appropriate setting for 

providing early intervention services to an eligible child shall 

be:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(5)(c):  When the provider will be a department-contracted 

early intervention service provider, the early intervention 

service coordinator shall submit, within thirty calendar days 

of the signed individualized family service plan, form EI-04 

("Individualized Family Service Plan," July 2019), form EI-

05 ("Consent to Use Insurance for Early Intervention 

Services," July 2019), form EI-15 ("Determination of Parent 

Ability to Pay for Early Intervention Services," July 2019), 

and form EI-16 ("Payment for Early Intervention Services," 

July 2019).

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(6):  To the extent appropriate, the individualized family 

service plan shall:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(7):  The individualized family service plan shall include 

the projected date for the initiation of each early intervention 

service identified in accordance with paragraph (K)(5) of this 

rule, which date shall be as soon as possible after the parent 

consents to the service, but shall not exceed thirty calendar 

days, and the anticipated duration of each service.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(7):  The individualized family service plan shall include 

the projected date for the initiation of each early intervention 

service identified in accordance with paragraph (K)(5) of this 

rule, which date shall be as soon as possible after the parent 

consents to the service, but shall not exceed thirty calendar 

days, and the anticipated duration of each service.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall not (K)(7):  The individualized family service plan shall include 

the projected date for the initiation of each early intervention 

service identified in accordance with paragraph (K)(5) of this 

rule, which date shall be as soon as possible after the parent 

consents to the service, but shall not exceed thirty calendar 

days, and the anticipated duration of each service.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

September 9, 2022 158 of 387



5123-10-02 Shall (K)(8):  The individualized family service plan shall include 

the name of the early intervention service coordinator who 

will be responsible for ensuring the implementation of the 

early intervention services identified in the individualized 

family service plan, including transition services and 

coordination with other agencies and persons.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(9):  The contents of the individualized family service plan 

shall be explained and prior written notice of the proposed 

services using form EI-11 ("Prior Written Notice for 

Proposed Change to Services," July 2019) given to the parent 

and the parent's written consent shall be obtained using form 

EI-04 ("Individualized Family Service Plan," July 2019) prior 

to the provision of early intervention services described in the 

individualized family service plan.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(9):  The contents of the individualized family service plan 

shall be explained and prior written notice of the proposed 

services using form EI-11 ("Prior Written Notice for 

Proposed Change to Services," July 2019) given to the parent 

and the parent's written consent shall be obtained using form 

EI-04 ("Individualized Family Service Plan," July 2019) prior 

to the provision of early intervention services described in the 

individualized family service plan.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (K)(10):  After the parent signs the individualized family 

service plan, the early intervention service coordinator shall 

ensure that the parent, early intervention service providers, 

and with the parent's consent using form EI-06 ("Consent for 

Release of Records and Consent for Release and/or Exchange 

of Information," July 2019), other participants are provided 

with a copy of the individualized family service plan within 

ten calendar days.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(1)(a):  The early intervention service coordinator shall 

explain the role of the local educational agency in determining 

eligibility for preschool services under part B and ensure the 

parent's consent is obtained using form EI-07 ("Consents for 

Transition," July 2019) before the disclosure of personally 

identifiable information to the local educational agency and 

the Ohio department of education as required in accordance 

with paragraph (F)(2) (b) of rule 5123-10-01 of the 

Administrative Code either:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-02 Shall (L)(1)(b)(i):  An early intervention service provider 

responsible for service coordination shall notify the local 

education agency where the child resides at least ninety 

calendar days prior to the child's third birthday.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(1)(b)(i):  The department shall make a corresponding 

notification to the Ohio department of education.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(1)(b)(ii):  An early intervention service provider 

responsible for service coordination shall on or before, but not 

more than ten calendar days in advance of, the first day of 

February, May, August, and November of each year, identify 

each child turning three years of age within one year from the 

first day of the respective month and notify the local 

education agency where the child resides.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(1)(b)(ii):  The department shall make a corresponding 

notification to the Ohio department of education.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(1)(c):  If a child is determined eligible for early 

intervention services in accordance with paragraph (C) of this 

rule more than forty-five calendar days and fewer than ninety 

calendar days before the child's third birthday and the child 

may be eligible for preschool services under part B, as soon as 

possible after determining the child's eligibility, the early 

intervention service coordinator shall ensure the parent's 

consent is obtained using form EI-07 ("Consents for 

Transition," July 2019) before the disclosure of personally 

identifiable information to the local educational agency and 

the Ohio department of education as required in accordance 

with paragraph (F)(2)(b) of rule 5123-10-01 of the 

Administrative Code and notifying the local educational 

agency that the child will reach the age of eligibility for 

services under part B on the child's third birthday.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(1)(c):  The department shall make a corresponding 

notification to the Ohio department of education.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-02 Shall (L)(1)(d):  If a child is referred to the early intervention 

program forty-five or fewer calendar days before the child's 

third birthday and that child may be eligible for preschool 

services under part B, the early intervention services central 

intake site and/or early intervention service coordinator shall 

ensure referral of the child to the local educational agency 

after obtaining the parent's consent using form EI-08 

("Consent to Refer Child to the Local Educational Agency 

and the Ohio Department of Education," July 2019).

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(1)(d):  The department shall make a corresponding 

notification to the Ohio department of education.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(2)(a):  Not fewer than ninety calendar days, but not more 

than nine months before a child's third birthday, the 

individualized family service plan shall include at least one 

transition outcome to create a plan to support a smooth 

transition of the child from early intervention services under 

part C to preschool services under part B or to other 

appropriate services.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(2)(a):  The early intervention service coordinator shall 

ensure that transition outcomes include the steps that will be 

taken and the services that will be provided for:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(2)(b):  If a child may be eligible for preschool services 

under part B, after obtaining the parent's consent using form 

EI-07 ("Consents for Transition," July 2019), the early 

intervention service coordinator shall ensure that a transition 

planning conference is conducted during an individualized 

family service plan meeting in accordance with paragraphs 

(J)(4) to (J) (9) and (K) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(2)(b):  The transition planning conference shall occur not 

fewer than ninety calendar days and not more than nine 

months prior to the child's third birthday and shall include the 

local educational agency to discuss any services the child may 

receive under part B.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(2)(b):  The transition planning conference shall occur not 

fewer than ninety calendar days and not more than nine 

months prior to the child's third birthday and shall include the 

local educational agency to discuss any services the child may 

receive under part B.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-02 Shall (L)(2)(c):  If a child is determined not to be potentially 

eligible for preschool services under part B, or a parent has 

chosen not to share personally identifiable information with 

the local educational agency, after obtaining the parent's 

consent using form EI-07 ("Consents for Transition," July 

2019), the early intervention service coordinator shall ensure 

that a transition planning conference is conducted during an 

individualized family service plan meeting in accordance with 

paragraphs (J)(4) to (J)(9) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (L)(2)(c):  The transition planning conference shall occur not 

fewer than ninety calendar days and not more than nine 

months prior to the child's third birthday.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (N):  A child referred to the early intervention program and 

the child's family shall be provided with one early 

intervention service coordinator who is responsible for:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (O)(1):  An early intervention service coordinator shall 

maintain one record for each child in the early intervention 

program, which includes, as applicable:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (O)(2):  Early intervention service providers, other than early 

intervention service coordinators, shall maintain the following 

records for each child in the early intervention program:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (O)(3):  Within ten business days of a request by an early 

intervention service coordinator, an early intervention service 

provider shall provide a copy of a child's early intervention 

record.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (P)(1):  The early intervention service coordinator shall exit a 

child from the early intervention program when:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (P)(2):  The early intervention service coordinator shall 

provide prior written notice using form EI-10 ("Prior Written 

Notice of Exiting," July 2019) and then exit a child from the 

early intervention program when any one of the following 

occurs:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (P)(3):  When the early intervention service coordinator 

cannot locate a parent to obtain required consent, the early 

intervention service coordinator shall use form EI-10 ("Prior 

Written Notice of Exiting," July 2019) to provide prior 

written notice to the parent that the child will be exited if the 

parent does not contact the early intervention service 

coordinator within ten calendar days from the date of the 

notice.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-02 Shall (P)(4):  If a child in the early intervention program transfers 

to another Ohio county, the current early intervention service 

coordinator shall retain the child's original early intervention 

record kept in accordance with paragraph (O)(1) of this rule 

and provide an electronic or paper copy of the child's early 

intervention record to the new county within ten calendar 

days from the date of record request from the new county of 

residence.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (P)(4):  Information kept in the statewide data system shall be 

updated by the current early intervention service coordinator 

before transfer of the child's record.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-02 Shall (P)(4):  The receiving early intervention service coordinator 

shall, within forty-five calendar days of the transfer, ensure 

completion of:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.0421 No, general rulemaking authority No, general rulemaking authority

5123-10-03 Shall not (B)(9):  The fifty-five units of early intervention services per 

individualized family service plan year provided at no cost to 

an eligible child and his or her family in accordance with 

paragraph (C)(1)(f) of this rule shall not serve to limit the 

team's recommendation of needed early intervention services 

in the individualized family service plan.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (C)(1):  The department shall ensure that the following early 

intervention services and functions are funded through local, 

state, and federal public funds and are provided at no cost to 

eligible children and their families:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (C)(3):  When the first fifty-five units of early intervention 

services per individualized family service plan year are not 

available from or are denied by the funding sources set forth 

in paragraphs (C)(2)(a) to (C)(2)(c) of this rule, the 

department shall pay qualified personnel for early intervention 

services identified as needed in an individualized family 

service plan, regardless of the parent's ability to pay as 

determined in accordance with paragraph (D)(2) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (C)(4)(a):  A parent determined able to pay for early 

intervention services in accordance with paragraph (D)(2) of 

this rule shall be responsible for paying the cost of early 

intervention services.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (C)(4)(b):  The child of a parent determined unable to pay for 

early intervention services in accordance with paragraph 

(D)(2) of this rule shall continue to receive early intervention 

services at public expense.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-03 Shall (C)(5):  Providers of early intervention services, other than 

county boards, shall enter into a contractual relationship with 

the department for provision of the services.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (D)(1):  The early intervention service coordinator shall 

explain this rule and determine a parent's ability to pay for 

early intervention services using form EI-15 ("Determination 

of Parent Ability to Pay for Early Intervention Services," July 

2019) in accordance with paragraph (D)(2) of this rule within 

forty-five calendar days of the referral to the early 

intervention program and within forty-five calendar days of 

each scheduled annual review of the individualized family 

service plan.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (D)(2):  A parent shall be determined able to pay for early 

intervention services unless:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (D)(3):  A parent who chooses not to share financial 

information needed by the early intervention service 

coordinator or the department to determine the parent's ability 

to pay shall be responsible for paying the cost of early 

intervention services other than the early intervention services 

listed in paragraphs (C)(1)(a) to (C)(1)(f) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (D)(4):  The early intervention service coordinator shall 

inform the parent of the option to submit a request for 

redetermination of the parent's ability to pay if, after the 

initial determination, the parent or family meets a criterion set 

forth in paragraphs (D)(2)(a) to (D)(2)(d) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (E)(1):  When a parent is determined unable to pay in 

accordance with paragraph (D)(2) of this rule, the eligible 

child shall be provided all early intervention services 

identified as needed in the individualized family service plan, 

including those early intervention services that exceed fifty-

five units per individualized family service plan year, at no 

cost to the child or family.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (E)(2):  When a parent is determined able to pay in 

accordance with paragraph (D)(2) of this rule, the parent shall 

be responsible for paying the cost of early intervention 

services, including private insurance co-payments and 

deductibles, needed to meet the outcomes in the 

individualized family service plan, other than the early 

intervention services listed in paragraphs (C)(1)(a) to 

(C)(1)(f) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-03 Shall not (E)(3):  A parent shall not be charged more than the actual 

cost of the early intervention services (factoring in any 

amount received from other sources for payment for those 

services).

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall not (E)(4):  A child or parent with private insurance or public 

insurance shall not be charged disproportionately more than a 

child or parent without private insurance or public insurance.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall not (F)(1):  The early intervention program shall not use the 

private insurance of a child or parent to pay for early 

intervention services without written consent of the parent 

obtained using form EI-05 ("Consent to Use Insurance for 

Early Intervention Services," July 2019).

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (F)(1):  Prior to asking a parent if he or she consents to use of 

private insurance, the early intervention service coordinator 

shall:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (F)(2):  When using the private insurance of a child or parent 

to pay for early intervention services, the early intervention 

service coordinator shall obtain parental consent using form 

EI-05 ("Consent to Use Insurance for Early Intervention 

Services," July 2019) prior to an increase in the amount, 

duration, or scope of early intervention services specified in 

the individualized family service plan.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (F)(3)(a):  Shall pay the cost of co-payments and deductibles 

using payor of last resort funds as necessary for the first fifty-

five units of early intervention services per individualized 

family service plan year and for additional units of early 

intervention services when a parent is determined unable to 

pay in accordance with paragraph (D)(2) of this rule; and

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall not (F)(3)(b):  Shall not pay the cost of private insurance 

premiums.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall not (G)(1):  The early intervention program shall not require a 

child or parent to enroll in public insurance programs as a 

condition of receiving early intervention services, but shall 

share information about the enrollment process for such 

programs.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Require (G)(1):  The early intervention program shall not require a 

child or parent to enroll in public insurance programs as a 

condition of receiving early intervention services, but shall 

share information about the enrollment process for such 

programs.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-03 Shall (G)(1):  The early intervention program shall not require a 

child or parent to enroll in public insurance programs as a 

condition of receiving early intervention services, but shall 

share information about the enrollment process for such 

programs.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall not (G)(2):  The early intervention program shall not enroll a child 

or parent in public insurance programs or use the public 

insurance of a child or parent to pay for early intervention 

services if the child or parent is not already enrolled in a 

public insurance program.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (G)(3):  When using the public insurance of a child or parent 

to pay for early intervention services, the early intervention 

program shall:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (G)(3)(c):  The written notification shall include a statement: 5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (G)(3)(c)(iv):  When the parent does not consent to use of 

private insurance, however, neither private insurance nor 

public insurance will be used to pay for early intervention 

services and the early intervention program shall make 

available those early intervention services in the 

individualized family service plan for which the parent has 

provided consent.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (H)(1):  A parent contesting the determination of the parent's 

ability to pay or imposition of parent cost participation shall 

be afforded the procedural safeguards set forth in part C and 

rule 5123-10-01 of the Administrative Code, including 

mediation, state complaint procedures, and due process 

hearing procedures.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Must (H)(1)(a):  The parent must submit a request for review to the 

department within thirty calendar days from receipt of 

notification of the determination of the parent's ability to pay 

or imposition of parent cost participation.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Must (H)(1)(a):  The request must contain a statement of the 

reasons the parent believes the determination or imposition is 

incorrect or inappropriate and a proposed resolution.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (H)(1)(b):  The department shall issue a written decision to 

the parent within twenty calendar days from receipt of the 

request for review.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall not (H)(2):  Early intervention services shall not be delayed or 

denied to an eligible child of a parent determined unable to 

pay for early intervention services in accordance with 

paragraph (D)(2) of this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-03 Shall not (H)(3):  Early intervention services shall not be delayed or 

denied to an eligible child due to lack of:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-03 Shall (H)(4):  Parents shall be notified of the procedural safeguards 

set forth in paragraphs (H) (1) to (H)(3) of this rule at the 

time of the determination of the parent's ability to pay in 

accordance with paragraph (D)(2) of this rule and prior to 

finalization and securing of signatures on the individualized 

family service plan.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (A):  All persons working in the early intervention program as 

early intervention service coordinators or early intervention 

service coordination supervisors shall hold the appropriate 

credential in accordance with this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5123.0421 No, general rulemaking authority No, general rulemaking authority

5123-10-04 Shall (B)(12):  Professional development shall be verified as 

successfully completed by the department (or, at the 

department's discretion, by an entity under contract with the 

department for the purpose of verifying completion of 

professional development) and shall:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (B)(12):  Professional development shall be verified as 

successfully completed by the department (or, at the 

department's discretion, by an entity under contract with the 

department for the purpose of verifying completion of 

professional development) and shall:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (B)(13)(a):  Reflective supervision shall: 5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (B)(13)(c):  An early intervention service coordination 

supervisor shall maintain records sufficient to document the 

dates and times that reflective supervision occurs for each 

supervisee.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (E)(1):  Early intervention service coordinator credentials 

issued prior to the effective date of this rule shall remain in 

effect until they are scheduled to expire.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall  (E)(2):  The department shall deem a person holding an early 

intervention service coordinator credential issued prior to the 

effective date of this rule that is in effect on the effective date 

of this rule eligible for a five-year early intervention service 

coordinator credential provided he or she meets the 

requirements set forth in paragraph (C)(1)(a)(iii) of this rule 

and has successfully completed twenty hours of professional 

development during the previous two years.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (F)(1):  Early intervention service coordination supervisor 

credentials issued prior to the effective date of this rule shall 

remain in effect until they are scheduled to expire.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-04 Shall (F)(2):  The department shall deem a person holding an early 

intervention service coordination supervisor credential issued 

prior to the effective date of this rule that is in effect on the 

effective date of this rule eligible for a five-year early 

intervention service coordination supervisor credential 

provided he or she meets the requirements set forth in 

paragraph (D)(1)(a)(iii) of this rule and has successfully 

completed twenty hours of professional development during 

the previous two years.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall not (G)(2):  Early intervention service coordinator credentials and 

early intervention service coordination supervisor credentials 

issued on or after the effective date of this rule that have been 

expired for ninety or more calendar days shall not be renewed; 

the applicant shall be required to meet the requirements for 

the initial five-year credential in accordance with this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (G)(2):  Early intervention service coordinator credentials and 

early intervention service coordination supervisor credentials 

issued on or after the effective date of this rule that have been 

expired for ninety or more calendar days shall not be renewed; 

the applicant shall be required to meet the requirements for 

the initial five-year credential in accordance with this rule.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (H)(1):  The entity under contract with the department for the 

purpose of hearing such appeals shall evaluate the appeal and 

respond to the applicant within fourteen calendar days.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (H)(2):  The director shall evaluate the request and respond to 

the applicant within thirty calendar days.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 May not (H)(2):  The director's decision is final and may not be 

appealed.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (I)(1):  The director shall deny, suspend, or revoke an early 

intervention service coordinator credential or an early 

intervention service coordination supervisor credential if he or 

she finds, pursuant to an adjudication conducted in 

accordance with Chapter 119. of the Revised Code, that the 

applicant or holder has engaged in an immoral act, 

incompetence, negligence, or conduct that is unbecoming to 

the applicant's or holder's position.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (I)(2):  The director shall deny or revoke an early intervention 

service coordinator credential or an early intervention service 

coordination supervisor credential if he or she finds, pursuant 

to an adjudication conducted in accordance with Chapter 119. 

of the Revised Code, that the applicant or holder:

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law
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5123-10-04 Shall not (I)(3):  A conviction of or a plea of guilty to a disqualifying 

offense listed or described in paragraphs (E)(1)(a) to 

(E)(1)(d) of rule 5123:2-2-02 of the Administrative Code 

shall not constitute grounds for the denial or revocation of an 

early intervention service coordinator credential or an early 

intervention service coordination supervisor credential if the 

requirements in paragraph (F) of rule 5123:2-2-02 of the 

Administrative Code are met.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-10-04 Shall (I)(4):  Applicants for or holders of an early intervention 

service coordinator credential or an early intervention service 

coordination supervisor credential shall disclose a conviction 

for a disqualifying offense listed or described in paragraphs 

(E) (1)(a) to (E)(1)(d) of rule 5123:2-2-02 of the 

Administrative Code, including a conviction that has been 

sealed.

5123.04, 5123.0421 Yes, both state and federal law Yes, both state and federal law

5123-15-01 Shall (C)(1):  The department shall maintain a statewide system for 

protective services for individuals with developmental 

disabilities.

5123.04, 5123.56 to 5123.59 Yes, state law Yes, state law

5123-15-01 Shall (C)(1):  The contract agency shall: 5123.04, 5123.56 to 5123.59 Yes, state law Yes, state law

5123-15-01 Shall (C)(2):  In any case where the interests of an individual with 

developmental disabilities and the interests of the contract 

agency are divergent and are part of a suit or legal proceeding, 

the contract agency shall contact disability rights Ohio or 

request the court to appoint a guardian ad litem to protect the 

interests of the individual in such matters.

5123.04, 5123.56 to 5123.59 Yes, state law Yes, state law

5123-15-01 Shall (D):  The department shall monitor protective services 

provided under this rule.

5123.04, 5123.56 to 5123.59 Yes, state law Yes, state law

5123-15-01 Shall (E):  The contract agency shall obtain an annual audit of its 

financial statements and shall submit the audit report to the 

department within thirty days of receipt.

5123.04, 5123.56 to 5123.59 Yes, state law Yes, state law

5123-15-01 Shall (E):  The contract agency shall obtain an annual audit of its 

financial statements and shall submit the audit report to the 

department within thirty days of receipt.

5123.04, 5123.56 to 5123.59 Yes, state law Yes, state law

5123-17-02 Shall (C):  For the purposes of this rule, the following definitions 

shall apply:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

No, general rulemaking authority No, general rulemaking authority

5123-17-02 Shall (C)(9):  "Incident report" means documentation that contains 

details about a major unusual incident or an unusual incident 

and shall include, but is not limited to:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (C)(16)(a)(iii):  Pursuant to division (C)(1) of 

section 5123.61 of the Revised Code, such report shall be 

made to the department and the county board when the 

incident involves an act or omission of an employee of a 

county board.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (C)(16)(b)(iv):  An incident when an individual's whereabouts 

are unknown for longer than the period of time specified in 

the individual service plan that does not result in imminent 

risk of harm to self or others shall be investigated as an 

unusual incident.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (C)(16)(b)(vi):  Significant injuries shall be designated in the 

incident tracking system as either known or unknown cause.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (C)(16)(c)(iii):  When use of the prohibited measure or 

restrictive measure does not result in risk to the individual's 

health or welfare, the incident shall be investigated as an 

unusual incident.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(1):  Reports regarding all major unusual incidents 

involving an individual who resides in an intermediate care 

facility for individuals with intellectual disabilities or who 

receives round-the-clock waiver services shall be filed and the 

requirements of this rule followed regardless of where the 

incident occurred.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(2):  Reports regarding the following major unusual 

incidents shall be filed and the requirements of this rule 

followed regardless of where the incident occurred:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(3):  Reports regarding the following major unusual 

incidents shall be filed and the requirements of this rule 

followed only when the incident occurs in a program operated 

by a county board or when the individual is being served by a 

licensed or certified provider:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(4):  Immediately upon identification or notification of a 

major unusual incident, the provider shall take all reasonable 

measures to ensure the health and welfare of at-risk 

individuals.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(4):  The provider and county board shall discuss any 

disagreements regarding reasonable measures in order to 

resolve them.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (D)(4):  If the provider and county board are unable to agree 

on reasonable measures to ensure the health and welfare of at-

risk individuals, the department shall make the determination.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(4):  Such measures shall include: 2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(5):  Immediately upon receipt of a report or notification 

of an allegation of a major unusual incident, the county board 

shall:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Require (D)(5)(c):  Notify the department if the circumstances in 

paragraph (I)(1) of this rule that require a department-directed 

administrative investigation are present.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(5)(c):  Such notification shall take place on the first 

working day the county board becomes aware of the incident.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(6):  The provider shall immediately, but no later than four 

hours after discovery of the major unusual incident, notify the 

county board through means identified by the county board of 

the following incidents or allegations:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(7):  For all major unusual incidents, a provider shall 

submit a written incident report to the county board contact or 

designee by three p.m. on the first working day following the 

day the provider becomes aware of a potential or determined 

major unusual incident.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(7):  The report shall be submitted in a format prescribed 

by the department.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (D)(8):  The county board shall enter preliminary information 

regarding the major unusual incident in the incident tracking 

system and in the manner prescribed by the department by 

five p.m. on the first working day following the day the 

county board receives notification from the provider or 

otherwise becomes aware of the major unusual incident.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(9):  When a provider has placed an employee on leave or 

otherwise taken protective action pending the outcome of the 

administrative investigation, the county board or department, 

as applicable, shall keep the provider apprised of the status of 

the administrative investigation so that the provider can 

resume normal operations as soon as possible consistent with 

the health and welfare of at-risk individuals.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(9):  The provider shall notify the county board or 

department, as applicable, of any changes regarding the 

protective action.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(10):  If the provider is a developmental center, all reports 

required by this rule shall be made directly to the department.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(11):  The county board shall have a system that is 

available twenty-four hours a day, seven days a week, to 

receive and respond to all reports required by this rule.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (D)(11):  The county board shall communicate this system in 

writing to all individuals receiving services in the county or 

their guardians as applicable, providers in the county, and to 

the department.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (E)(1):  The provider shall immediately report to the law 

enforcement entity having jurisdiction of the location where 

the incident occurred, any allegation of a criminal act.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (E)(1):  The provider shall document the time, date, and name 

of person notified of the alleged criminal act.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (E)(1):  The county board shall ensure that the notification 

has been made.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (E)(2):  The department shall immediately report to the Ohio 

state highway patrol, any allegation of a criminal act 

occurring at a developmental center.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (E)(2):  The department shall document the time, date, and 

name of person notified of the alleged criminal act.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (F):  All allegations of abuse or neglect as defined in 

sections 2151.03 and 2151.031 of the Revised Code of an 

individual under the age of twenty-one years shall be 

immediately reported to the local public children's services 

agency.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (F):  The county board shall ensure that the notification has 

been made.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (G)(1):  The provider shall make the following notifications, 

as applicable, when the major unusual incident or discovery 

of the major unusual incident occurs when such provider has 

responsibility for the individual.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (G)(1):  The notification shall be made on the same day the 

major unusual incident or discovery of the major unusual 

incident occurs and include immediate actions taken.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (G)(2):  All notifications or efforts to notify shall be 

documented.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (G)(2):  The county board shall ensure that all required 

notifications have been made.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall not (G)(3):  Notification shall not be made: 2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (G)(5):  The notified provider or county board shall take such 

steps necessary to address the health and welfare needs of any 

at-risk individual and may consult the department in this 

regard.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (G)(5):  The department shall inform any notified entity as to 

whether the major unusual incident is substantiated.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (G)(5):  Providers, developmental centers, or county boards 

employing a primary person involved shall notify the 

department when they are aware that the primary person 

involved works for another provider.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(1):  Each county board shall employ at least one 

investigative agent or contract with a person or governmental 

entity for the services of an investigative agent.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(1):  An investigative agent shall be certified by the 

department in accordance with rule 5123:2-5-07 of the 

Administrative Code.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Require (H)(2):  All major unusual incidents require an administrative 

investigation meeting the applicable administrative 

investigation procedure in appendix A, appendix B, or 

appendix C to this rule unless it is not possible or relevant to 

the administrative investigation to meet a requirement under 

this rule, in which case the reason shall be documented.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(2):  All major unusual incidents require an administrative 

investigation meeting the applicable administrative 

investigation procedure in appendix A, appendix B, or 

appendix C to this rule unless it is not possible or relevant to 

the administrative investigation to meet a requirement under 

this rule, in which case the reason shall be documented.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (H)(2):  Administrative investigations shall be conducted and 

reviewed by investigative agents.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(2)(b):  If a major unusual incident changes category, the 

reason for the change shall be documented and the new 

applicable category administrative investigation procedure 

shall be followed to investigate the major unusual incident.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(2)(b):  If a major unusual incident changes category, the 

reason for the change shall be documented and the new 

applicable category administrative investigation procedure 

shall be followed to investigate the major unusual incident.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(4):  Except when law enforcement or the public children's 

services agency is conducting the investigation, the 

investigative agent shall conduct all interviews for major 

unusual incidents unless the investigative agent determines the 

need for assistance with interviewing an individual.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(5):  Except when law enforcement or the public children's 

services agency has been notified and is considering 

conducting an investigation, the county board shall commence 

an administrative investigation.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(5):  If law enforcement or the public children's services 

agency notifies the county board that it has declined to 

investigate, the county board shall commence the 

administrative investigation within a reasonable amount of 

time based on the initial information received or obtained and 

consistent with the health and welfare of all at-risk 

individuals, but no later than twenty-four hours for a major 

unusual incident in category A or no later than three working 

days for a major unusual incident in category B or category C.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(6):  An intermediate care facility for individuals with 

intellectual disabilities shall conduct an investigation that 

complies with applicable federal regulations, including 42 

C.F.R. 483.420 as in effect on the effective date of this rule, 

for any unusual incident or major unusual incident involving a 

resident of the facility, regardless of where the unusual 

incident or major unusual incident occurs.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

September 9, 2022 175 of 387



5123-17-02 Shall (H)(6):  The intermediate care facility for individuals with 

intellectual disabilities shall provide a copy of its full report of 

an administrative investigation of a major unusual incident to 

the county board.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(6):  The county board shall provide a copy of its full 

report of the administrative investigation to the intermediate 

care facility for individuals with intellectual disabilities.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(6):  The department shall resolve any conflicts that arise. 2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(7):  When an agency provider, excluding an intermediate 

care facility for individuals with intellectual disabilities, 

conducts an internal review of an incident for which a major 

unusual incident has been filed, the agency provider shall 

submit the results of its internal review of the incident, 

including statements and documents, to the county board 

within fourteen calendar days of the agency provider 

becoming aware of the incident.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(8):  All developmental disabilities employees shall 

cooperate with administrative investigations conducted by 

entities authorized to conduct investigations.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(8):  Providers and county boards shall respond to requests 

for information within the time frame requested. 

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(8):  The time frames identified shall be reasonable. 2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(9):  Except when law enforcement or the public children's 

service agency is conducting an investigation, the 

investigative agent shall endeavor to reach a preliminary 

finding regarding allegations of physical abuse or sexual 

abuse and notify the individual or individual's guardian and 

provider of the preliminary finding within fourteen working 

days.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (H)(9):  When it is not possible for the investigative agent to 

reach a preliminary finding within fourteen working days, he 

or she shall instead notify the individual or individual's 

guardian and provider of the status of the investigation.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(10):  The investigative agent shall complete a report of 

the administrative investigation and submit it for closure in 

the incident tracking system within thirty working days unless 

the county board requests and the department grants an 

extension for good cause.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(11):  The report shall follow the format prescribed by the 

department.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(11):  The investigative agent shall include the initial 

allegation, a list of persons interviewed and documents 

reviewed, a summary of each interview and document 

reviewed, and a findings and conclusions section which shall 

include the cause and contributing factors to the incident and 

the facts that support the findings and conclusions.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (H)(11):  The investigative agent shall include the initial 

allegation, a list of persons interviewed and documents 

reviewed, a summary of each interview and document 

reviewed, and a findings and conclusions section which shall 

include the cause and contributing factors to the incident and 

the facts that support the findings and conclusions.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (I)(1):  The department shall conduct the administrative 

investigation when the major unusual incident includes an 

allegation against:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (J)(1):  No later than five working days following the county 

board's, developmental center's, or department's 

recommendation for closure via the incident tracking system, 

the county board, developmental center, or department shall 

provide a written summary of the administrative investigation 

of each category A or category B major unusual incident, 

including the allegations, the facts and findings, including as 

applicable, whether the case was substantiated or 

unsubstantiated, and preventive measures implemented in 

response to the major unusual incident to:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (J)(1)(a):  The individual, individual's guardian, or other 

person whom the individual has identified, as applicable; in 

the case of a peer-to-peer act, both individuals, individuals' 

guardians, or other persons whom the individuals have 

identified, as applicable, shall receive the written summary;

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (J)(2):  In the case of an individual's death, the written 

summary shall be provided to the individual's family only 

upon request by the individual's family.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall not (J)(3):  The written summary shall not be provided to the 

primary person involved, the spouse of the primary person 

involved, or the significant other of the primary person 

involved.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (J)(4):  When the primary person involved is a developmental 

disabilities employee or a guardian, the county board shall, no 

later than five working days following the recommended 

closure of a case, make a reasonable attempt to provide 

written notice to the primary person involved as to whether 

the major unusual incident has been substantiated, 

unsubstantiated/insufficient evidence, or 

unsubstantiated/unfounded.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (J)(5):  If a service and support administrator is not assigned, 

a county board designee shall be responsible for ensuring the 

preventive measures are implemented based upon the written 

summary.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (J)(7):  The county board superintendent or his or her 

designee or the director of the department or his or her 

designee, as applicable, shall consider the letter of dispute, the 

supporting documentation, and any other relevant information 

and issue a determination within thirty calendar days of such 

submission and take action consistent with such 

determination, including confirming or modifying the 

findings or directing that more information be gathered and 

the findings be reconsidered.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (J)(8):  The director of the department shall issue a decision 

within thirty calendar days.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (K)(1):  Agency providers shall implement a written 

procedure for the internal review of all major unusual 

incidents and shall be responsible for taking all reasonable 

steps necessary to prevent the recurrence of major unusual 

incidents.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (K)(1):  Agency providers shall implement a written 

procedure for the internal review of all major unusual 

incidents and shall be responsible for taking all reasonable 

steps necessary to prevent the recurrence of major unusual 

incidents.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (K)(1):  The written procedure shall require senior 

management of the agency provider to be informed within 

two working days following the day staff become aware of a 

potential or determined major unusual incident involving 

misappropriation, neglect, physical abuse, or sexual abuse.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Require (K)(1):  The written procedure shall require senior 

management of the agency provider to be informed within 

two working days following the day staff become aware of a 

potential or determined major unusual incident involving 

misappropriation, neglect, physical abuse, or sexual abuse.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (K)(2):  Members of an individual's team shall ensure that 

risks associated with major unusual incidents are addressed in 

the individual plan or individual service plan of each 

individual affected and collaborate on the development of 

preventive measures to address the causes and contributing 

factors to the major unusual incident.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (K)(2):  The team members shall jointly determine what 

constitutes reasonable steps necessary to prevent the 

recurrence of major unusual incidents.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (K)(2):  If there is no service and support administrator, team, 

qualified intellectual disability professional, or agency 

provider involved with the individual, a county board 

designee shall ensure that reasonably possible preventive 

measures are fully implemented.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (K)(3):  Such additional information shall be provided within 

the time period specified by the department.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

September 9, 2022 179 of 387



5123-17-02 Shall (K)(4):  The department shall review and close reports 

regarding the following major unusual incidents:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (K)(5):  The county board shall review and close reports 

regarding the following major unusual incidents:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (K)(6):  The department may review any case to ensure it has 

been properly closed and shall conduct sample reviews to 

ensure proper closure by the county board.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (K)(6):  The county board shall provide any information 

deemed necessary by the department to close the case.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (K)(7):  The department and the county board shall consider 

the following criteria when determining whether to close a 

case:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(1):  By January thirty-first of each year, a provider shall 

conduct an in-depth review and analysis of trends and 

patterns of major unusual incidents occurring during the 

preceding calendar year and compile an annual report which 

contains:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(2):  A provider other than a county board shall send the 

annual report to the county board for all programs operated in 

the county by February twenty-eighth of each year.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(2):  The county board shall review the annual report to 

ensure that all issues have been reasonably addressed to 

prevent recurrence of major unusual incidents.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(2):  The county board shall keep the annual report on file 

and make it available to the department upon request.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (L)(3):  A county board that provides specialized services 

shall send the annual report to the department for all programs 

operated by the county board by February twenty-eighth of 

each year.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(3):  The department shall review the annual report to 

ensure that all issues have been reasonably addressed to 

prevent recurrence of major unusual incidents.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(4):  Each county board or as applicable, each council of 

governments to which county boards belong, shall have a 

committee that reviews trends and patterns of major unusual 

incidents.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(4):  The committee shall be made up of a reasonable 

representation of the county board(s), providers, individuals 

who receive services and their families, and other 

stakeholders deemed appropriate by the committee.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(4)(a):  The role of the committee shall be to review and 

share the county or council of governments aggregate data 

prepared by the county board or council of governments to 

identify trends, patterns, or areas for improving the quality of 

life for individuals served in the county or counties.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(4)(b):  The committee shall meet each March to review 

and analyze data for the preceding calendar year.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(4)(b):  The county board or council of governments shall 

send the aggregate data prepared for the meeting to all 

participants at least ten calendar days in advance of the 

meeting.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(4)(c):  The county board or council of governments shall 

record and maintain minutes of each meeting, distribute the 

minutes to members of the committee, and make the minutes 

available to any person upon request.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(4)(d):  The county board shall ensure follow-up actions 

identified by the committee have been implemented.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (L)(5):  The department shall prepare a report on trends and 

patterns identified through the process of reviewing major 

unusual incidents.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(5):  The department shall periodically, but at least semi-

annually, review this report with a committee appointed by 

the director of the department which shall consist of at least 

six members who represent various stakeholder groups, 

including disability rights Ohio and the Ohio department of 

medicaid.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(5):  The department shall periodically, but at least semi-

annually, review this report with a committee appointed by 

the director of the department which shall consist of at least 

six members who represent various stakeholder groups, 

including disability rights Ohio and the Ohio department of 

medicaid.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (L)(5):  The committee shall make recommendations to the 

department regarding whether appropriate actions to ensure 

the health and welfare of individuals served have been taken.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(1):  Unusual incidents shall be reported and investigated 

by the provider.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(2):  Each agency provider shall develop and implement a 

written unusual incident policy and procedure that:

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(2)(a):  Identifies what is to be reported as an unusual 

incident which shall include unusual incidents as defined in 

this rule;

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(3):  The agency provider shall ensure that all staff are 

trained and knowledgeable regarding the unusual incident 

policy and procedure.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (M)(4):  The provider providing services when an unusual 

incident occurs shall notify other providers of services as 

necessary to ensure continuity of care and support for the 

individual.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(5):  Independent providers shall complete an unusual 

incident report, notify the individual's guardian or other 

person whom the individual has identified, as applicable, and 

forward the unusual incident report to the service and support 

administrator or county board designee on the first working 

day following the day the unusual incident is discovered.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(6):  Each agency provider and independent provider shall 

review all unusual incidents as necessary, but no less than 

monthly, to ensure appropriate preventive measures have been 

implemented and trends and patterns identified and addressed 

as appropriate.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(7):  The unusual incident reports, documentation of 

identified trends and patterns, and corrective action shall be 

made available to the county board and department upon 

request.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(8):  Each agency provider and independent provider shall 

maintain a log of all unusual incidents.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(8):  The log shall contain only unusual incidents as 

defined in paragraph (C)(25) of this rule and shall include, 

but is not limited to, the name of the individual, a brief 

description of the unusual incident, any injuries, time, date, 

location, cause and contributing factors, and preventive 

measures.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(8):  The log shall contain only unusual incidents as 

defined in paragraph (C)(25) of this rule and shall include, 

but is not limited to, the name of the individual, a brief 

description of the unusual incident, any injuries, time, date, 

location, cause and contributing factors, and preventive 

measures.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (M)(9):  Members of an individual's team shall ensure that 

risks associated with unusual incidents are addressed in the 

individual plan or individual service plan of each individual 

affected.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (M)(10):  A provider shall, upon request by the department or 

a county board, provide any and all information and 

documentation regarding an unusual incident and 

investigation of the unusual incident.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (N)(1):  The county board shall review, on at least a quarterly 

basis, a representative sample of provider unusual incident 

logs, including logs where the county board is a provider, to 

ensure that major unusual incidents have been reported, 

preventive measures have been implemented, and that trends 

and patterns have been identified and addressed in accordance 

with this rule.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (N)(1):  The sample shall be made available to the department 

for review upon request.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (N)(2):  When the county board is a provider, the department 

shall review, on a monthly basis, a representative sample of 

county board logs to ensure that major unusual incidents have 

been reported, preventive measures have been implemented, 

and that trends and patterns have been identified and 

addressed in accordance with this rule.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (N)(2):  The county board shall submit the specified logs to 

the department upon request.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (N)(3):  The department shall conduct reviews of county 

boards and providers as necessary to ensure the health and 

welfare of individuals and compliance with this rule.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (N)(4):  The department shall review and take any action 

appropriate when a complaint is received about how an 

administrative investigation is conducted.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall not (O)(2):  A county board or the department shall not review, 

copy, or include in any report required by this rule a 

provider's personnel records that are confidential under state 

or federal statutes or rules, including medical and insurance 

records, workers' compensation records, employment 

eligibility verification (I-9) forms, and social security 

numbers.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (O)(2):  The provider shall redact any confidential 

information contained in a record before copies are provided 

to the county board or the department.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (O)(2):  A provider shall make all other records available 

upon request by a county board or the department.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (O)(2):  A provider shall provide confidential information, 

including the date of birth and social security number, when 

requested by the department as part of the abuser registry 

process in accordance with rule 5123:2-17-03 of the 

Administrative Code.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (O)(3):  Any waiver of receipt of a report shall be made in 

writing.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (P)(1):  Agency providers and county boards shall ensure staff 

employed in direct services positions are trained on the 

requirements of this rule prior to direct contact with any 

individual.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (P)(1):  Thereafter, staff employed in direct services positions 

shall receive annual training on the requirements of this rule 

including a review of health and welfare alerts issued by the 

department since the previous year's training.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (P)(2):  Agency providers and county boards shall ensure staff 

employed in positions other than direct services positions are 

trained on the requirements of this rule no later than ninety 

calendar days from date of hire.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law
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5123-17-02 Shall (P)(2):  Thereafter, staff employed in positions other than 

direct services positions shall receive annual training on the 

requirements of this rule including a review of health and 

welfare alerts issued by the department since the previous 

year's training.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (P)(3):  Independent providers shall be trained on the 

requirements of this rule prior to application for initial 

certification in accordance with rule 5123:2-2-01 of the 

Administrative Code and shall receive annual training on the 

requirements of this rule including a review of health and 

welfare alerts issued by the department since the previous 

year's training.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall (P)(3):  Independent providers shall be trained on the 

requirements of this rule prior to application for initial 

certification in accordance with rule 5123:2-2-01 of the 

Administrative Code and shall receive annual training on the 

requirements of this rule including a review of health and 

welfare alerts issued by the department since the previous 

year's training.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall Appendix A:  Findings in administrative investigations of 

major unusual incidents in category A shall be based upon a 

preponderance of evidence standard.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall Appendix A:  If law enforcement or the public children's 

services agency decides not to conduct an investigation, the 

investigative agent shall commence the administrative 

investigation.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall Appendix A:  Follow-up interviews shall be conducted as 

indicated based on information included or omitted in 

responses to the detailed questionnaires.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall Appendix C:  The following information shall be collected for 

major unusual incidents in Category C.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123-17-02 Shall Appendix C:  The investigative agent shall review the 

information to ensure that the information is complete and the 

major unusual incident is properly coded.

2151.421, 5123.04, 5123.093, 5123.19, 5123.31, 

5123.61, 5123.611, 5123.612, 5123.613, 

5123.614, 5123.62, 5126.044, 5126.221, 

5126.30, 5126.311, 5126.313, 5126.333, 5126.34

Yes, state law Yes, state law

5123:1-1-01 Shall (B):  As used throughout this rule, the following definitions 

shall apply:

5123.04, 5123.351, 5123.36 No, general rulemaking authority No, general rulemaking authority
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5123:1-1-01 Shall (B)(1)(c):  When the applicant is a nonprofit corporation, the 

applicant shall submit with the application, in addition to all 

other documents required by this rule, a copy of its articles of 

incorporation, code of regulations, and a current list of all 

directors, officers, and members.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (B)(1)(c)(i):  The articles of incorporation shall contain, in 

addition to provisions otherwise required by law, a specific 

statement of purpose that the corporation will provide a 

developmental disability service.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (B)(1)(c)(ii):  The code of regulations shall contain the 

following provisions in addition to those specifically required 

by law:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (B)(1)(c)(ii)(b):  A provision that upon dissolution of the 

corporation, if such dissolution occurs within the length of the 

project agreement, the department or its successor shall be a 

party to any judicial proceeding or dissolution agreement and 

that the department or its successor may be a distributee under 

such order or agreement to the extent of its participation and 

to the extent provided by law or the project agreement which 

originally set forth disbursal of funds to the corporation;

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (B)(1)(c)(ii)(c):  A provision that no persons related by blood, 

marriage, or adoption (to a degree of first cousin) shall 

constitute a majority of the board of directors; and

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Must (B)(2):  The applicant must obtain written approval from the 

department for costs other than those items listed in this 

paragraph.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall not (B)(5):  "Construction" means the construction of new 

buildings or renovation of existing buildings provided by 

section 154.01 of the Revised Code, except that renovation 

shall not include work that consists primarily of maintenance 

repairs and replacement due to normal use, wear and tear, or 

deterioration.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (C)(1):  Prior to purchasing a capital facility or initiating a 

construction or renovation project, the applicant shall submit 

an application for community capital assistance funds to the 

department in a form and manner prescribed the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (C)(2):  The department shall evaluate applications based 

upon:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(1):  The department shall inform the applicant in writing 

of approval or disapproval of a project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(1):  If a project is approved, the letter shall indicate the 

amount of state funding approved, subject to favorable fund 

release action by the controlling board.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-01 Shall (D)(2):  The applicant shall enter into an agreement with the 

department that assures the completion of the project in 

accordance with standards set forth by the department and 

other applicable federal, state, and local statutes.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(2):  The agreement shall also assure operation of the 

capital facility in accordance with the agreement.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(2):  If the project is not used for said purpose, the 

applicant shall pay to the department on a pro rata basis any 

state funds reimbursed to the applicant, or shall permit the 

department to operate or transfer the operation of the project, 

including the assignment of any contracts or other interests, to 

another approved organization for the balance of the 

agreement.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(2):  If the project is not used for said purpose, the 

applicant shall pay to the department on a pro rata basis any 

state funds reimbursed to the applicant, or shall permit the 

department to operate or transfer the operation of the project, 

including the assignment of any contracts or other interests, to 

another approved organization for the balance of the 

agreement.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(2):  The terms of the agreement shall expire as of the 

earlier of: 

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(3):  The department shall participate at a percentage level 

of the total project cost based upon a funding formula 

developed by the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(4)(a):  The department shall have final discretion to: 5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(4)(b):  The property value to be used in the participation 

schedule for projects involving property owned by the 

applicant for less than one year shall be based on the purchase 

price or the appraised value, whichever is less.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(4)(b):  For projects involving property owned by the 

applicant for one year or more, the value to be used shall be 

based on the appraised value.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(4)(b):  The appraised value shall be determined by an 

appraisal made by an accredited appraiser.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(4)(b):  The appraisal shall be based on the fair market 

value of the property as determined by the appraisal.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (D)(4)(b):  The appraisal fee shall be considered as an element 

or project cost eligible for state participation.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Must (D)(4)(b):  Two appraisals are required if the value exceeds 

one hundred thousand dollars, and the appraisals must be 

descriptive narratives.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-01 Shall (D)(5):  The applicant shall verify that sufficient funds will be 

available to meet its share of project cost from project 

initiation through project completion.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(1):  The department shall pay the applicant for approved 

costs for an amount up to but not exceeding the maximum 

state share of project cost stated in the approved application.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(2):  The applicant shall hold the department harmless for 

any liability resulting from liens issued against the project by 

any contractors, subcontractors, material suppliers, or 

laborers.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(3):  The applicant shall obtain the services of registered 

architects or engineers to perform any design work required 

for the project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(3):  The applicant agrees that if design fees for the project 

equal or exceed twenty-five thousand dollars, any 

architectural or engineering services shall meet the 

requirements of sections 153.65 to 153.70 of the Revised 

Code.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(3):  The applicant shall provide and maintain competent 

and adequate architectural or engineering supervision and 

observation at the construction site.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(3):  On the basis of on-site observations as an architect, 

the architect shall keep the applicant informed of the progress 

and quality of the work, and shall endeavor to guard the 

applicant against defects and deficiencies in the work.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(3):  On the basis of on-site observations as an architect, 

the architect shall keep the applicant informed of the progress 

and quality of the work, and shall endeavor to guard the 

applicant against defects and deficiencies in the work.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(4):  No funds for the project shall be used by the applicant 

for renovation, rehabilitation, or construction unless the 

mechanics, laborers, or workers are paid the prevailing wage 

rates as described in section 4115.04 of the Revised Code.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(5):  The applicant shall agree to solicit or cause to be 

solicited through a public solicitation or an invitation for bids, 

bids in accordance with federal, state, and local laws.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(6):  The applicant shall agree to complete a life cycle cost 

analysis when required by Chapter 123:4-1 of the 

Administrative Code.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-01 Shall (E)(7):  The applicant shall agree to provide and maintain 

insurance or self-insurance against general liability for 

accidents or injuries that may occur on the premises of the 

project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(7):  The applicant shall also ensure that the facility design 

and construction conforms to all applicable building codes, 

standards, zoning, and licensing requirements.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(8):  The agreement between the department and the 

applicant shall include the following terms:  

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(8)(a):  The contractors shall accept full responsibility for 

payment of all unemployment compensation, insurance 

premiums, income tax deductions, social security deductions, 

and any and all other taxes or payroll deductions required for 

all employees engaged by contractors in the performance of 

the work authorized by this agreement.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(8)(b):  The applicant further covenants that the premises 

are, and shall remain for the term of the agreement, free and 

clear of all liens, encumbrances, restrictions, and conditions, 

which prevent or interfere with the use of the project 

facilities, except such as may be imposed by zoning 

ordinances and regulations.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(8)(c):  That requirements for approval of title on capital 

projects as approved by the office of the attorney general shall 

include a current title insurance policy (no more than sixty 

days old) or current attorney opinion of title, a map outlining 

the project site, and a deed.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(8)(d)(i):  The term of the lease shall be at least fifteen 

years.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(8)(d)(ii):  The department shall have an opportunity to 

absolutely cure any default to avoid the reversion of the 

property to the lessor, and the department may at its option 

assume operation of the facility or may transfer or assign the 

leasehold interest and the operation of the program in the 

facility, upon approval of the lessor, which approval shall not 

be unreasonably withheld, to a nonprofit corporation or other 

agency to provide substantially similar services in the facility 

for the remainder of the lease term.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-01 Shall not (E)(8)(d)(ii):  The department shall have an opportunity to 

absolutely cure any default to avoid the reversion of the 

property to the lessor, and the department may at its option 

assume operation of the facility or may transfer or assign the 

leasehold interest and the operation of the program in the 

facility, upon approval of the lessor, which approval shall not 

be unreasonably withheld, to a nonprofit corporation or other 

agency to provide substantially similar services in the facility 

for the remainder of the lease term.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(8)(d)(iii):  The lease shall state the exact location of the 

space being leased, if only a portion of the property is being 

leased.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(8)(d)(iv):  Documentation shall be submitted establishing 

who owns the underlying land or building.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Must (E)(8)(d)(iv):  If the applicant is subleasing part of a building, 

a copy of the prime lease with a certification that the copy is a 

true copy as well as the document that gives the lessor 

permission to sublet the property must be provided.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(8)(d)(v):  Proof shall be submitted to the department that 

all leasehold interests are recorded in the county recorder's 

office.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Must (E)(8)(e):  That a certified copy of a resolution with a 

secretary's certificate that the persons who signed the lease or 

sublease were authorized to do so must be provided.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(9)(a):  All real property proposed as a project site shall be 

evaluated by the department as applicable to cost adaptability 

for renovation, programmatic suitability, economic feasibility, 

and ability or potential to meet applicable building and fire 

codes, licensure, and department or other governmental 

requirements and with consideration of the following criteria 

for construction project sites:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(9)(b)(i):  The value of real property proposed for a project 

shall be based on a descriptive narrative appraisal made by a 

qualified appraiser.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(9)(b)(i):  The appraised value shall be based on the fair 

market value of the property as determined by the appraisal 

and approved by the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(9)(b)(ii):  Department participation in real property shall 

be based on the purchase price or approved appraised value, 

whichever is the lesser.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-01 Shall (E)(9)(c)(i):  In addition to all other provisions of this rule, for 

projects involving the purchase or purchase and renovation of 

existing buildings, the department shall determine the 

maximum approved renovation/ acquisition cost excluding 

land.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(9)(c)(i):  This maximum approved renovation/acquisition 

cost plus land cost shall be the basis upon which maximum 

state participation is calculated.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(9)(c)(ii):  To reflect the fact that older buildings generally 

are less suitable than newer buildings, the maximum approved 

project cost shall in all cases be less than one hundred per cent 

of the cost of new construction.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(9)(c)(ii):  This percentage shall be eighty-five per cent 

less one per cent for each year of age of the existing building.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(9)(c)(ii):  For buildings which have had additions, the age 

shall be the weighted average age of the various portions of 

the building.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(9)(c)(ii):  For existing buildings fifteen years old or older, 

the maximum percentage shall be seventy per cent.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(10)(a):  Once the project has been bid and the contractors 

have been awarded their contracts, the applicant shall notify 

the department of the contract amount and also certify that the 

selected construction contractor(s) submitted the lowest best 

bid.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(10)(a):  An initial award installment that equals fifteen 

per cent of the total approved project costs shall be forwarded 

to the applicant at that point.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(10)(a):  Additional installments shall be made to the 

applicant in accordance with the construction project payment 

schedule contained in the appendix to this rule.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(10)(c):  The applicant shall keep records of all receipts 

and expenditures for a project in a separate account which 

shall be available for inspection or audit by the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(10)(c):  The applicant shall keep records of all receipts 

and expenditures for a project in a separate account which 

shall be available for inspection or audit by the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(10)(c):  The applicant shall submit paid receipts to the 

department when requesting the next installment.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-01 Shall (E)(10)(c):  The department, after appropriate audit or 

required documentation is received and a determination is 

made of the percentage level of project completion, shall 

promptly take necessary action to forward the next 

installment.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(11):  The final submission of receipts for payment shall 

include a letter from the contractor(s) certifying that the work 

has been completed in accordance with the approved 

application, the drawings and specifications, and contract 

documents; that prevailing wages have been paid during the 

project; and that affidavits of release of liens from all prime 

contractors on the project have been obtained.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(11):  The applicant shall certify that it or its agent has 

inspected the work and that it complies with the approved 

application, the drawings and specifications, and all other 

contract documents.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(12):  All contracts awarded by the applicant for the 

project shall contain provisions by which:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(12)(a):  The contractor agrees that in the hiring of 

employees for the performance of work under the contract or 

any subcontract, no contractor, subcontractor, or any person 

acting on his or her behalf shall by reason of race, creed, sex, 

disability or military status as defined in section 4112.01 of 

the Revised Code, or color, discriminate against any citizen of 

the state of Ohio in the employment of labor or workers who 

are qualified and available to perform the work to which the 

employment relates.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(12)(b):  The contractor agrees that no contractor, 

subcontractor, nor any person acting on his or her behalf shall 

in any manner discriminate against or intimidate any 

employee hired for the performance of work under the 

contract on account of race, creed, sex, disability or military 

status as defined in section 4112.01 of the Revised Code, or 

color.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(13):   The applicant shall ensure that the contractor(s) 

provide for an affirmative action program for the employment 

and effective utilization of disadvantaged persons whose 

disadvantage may arise from cultural, racial, or ethnic 

background, or other similar cause, including but not limited 

to, race, religion, sex, disability or military status as defined in 

section 4112.01 of the Revised Code, national origin, or 

ancestry.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-01 Shall (E)(14):  In awarding contracts for the project, the applicant 

shall ensure that equal consideration is given to contractors, 

subcontractors, or joint venturers who qualify as a minority 

business enterprise as defined in section 122.71 of the 

Revised Code.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(15):  The applicant shall keep all financial records in a 

manner consistent with generally accepted accounting 

procedures.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(15):  Documentation to support each action shall be filed 

in a manner allowing it to be readily located.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 Shall (E)(15):  Such documentation shall be maintained by the 

applicant until bond debt is retired.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-01 May not (F):  The director's decision with regard to waiving a 

condition or requirement of this rule may not be appealed.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-04 Shall (B)(1)(c):  When the applicant is a nonprofit corporation, the 

applicant shall submit with the application, in addition to all 

other documents required by this rule, a copy of its articles of 

incorporation, code of regulations, and a current list of all 

directors, officers, and members.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (B)(1)(c)(i):  The articles of incorporation shall contain, in 

addition to provisions otherwise required by law, a specific 

statement of purpose that the corporation will provide a 

developmental disability service.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (B)(1)(c)(ii):  The code of regulations shall contain the 

following provisions in addition to those specifically required 

by law:

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (B)(1)(c)(ii)(b):  A provision that upon dissolution of the 

corporation, if such dissolution occurs within the length of the 

project agreement, the department or its successor shall be a 

party to any judicial proceeding or dissolution agreement and 

that the department or its successor may be a distributee under 

such order or agreement to the extent of its participation and 

to the extent provided by law or the project agreement which 

originally set forth disbursal of funds to the corporation;

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (B)(1)(c)(ii)(c):  A provision that no persons related by blood, 

marriage, or adoption (to a degree of first cousin) shall 

constitute a majority of the board of directors; and

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (B)(2):  The appraisal shall be completed on the appropriate 

"Fannie Mae" form.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (B)(3):  Based on available funding, the department shall 

distribute community capital assistance funds to applicants 

using a formula developed by the department.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law
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5123:1-1-04 Shall (C)(2):  A residential facility purchased or constructed with 

community capital assistance funds shall be used as 

residences for individuals for at least one hundred eighty 

months.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (C)(3):  The department shall maintain a mortgage interest in 

the residential facility that at least equals the amount of 

community capital assistance funds used to purchase or 

construct the residential facility.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (C)(3):  The term of the mortgage shall be one hundred eighty 

months.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall not (C)(4):  Community capital assistance funds shall not be used 

to:

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

(D)(1):  The applicant shall secure approval for development 

of residential facilities pursuant to rule 5123:2-3-26 of the 

Administrative Code.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (D)(2):  Prior to purchasing a residential facility or initiating a 

residential facility construction project, the applicant shall 

submit an application for community capital assistance funds 

to the department in a form and manner prescribed by the 

department.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (D)(3):  The department shall evaluate applications with 

regard to compliance with federal guidelines for home and 

community-based services settings, programmatic suitability, 

economic feasibility, and ability or potential to meet 

applicable building and fire codes, licensure, and department 

or other governmental requirements and with consideration of 

the following criteria for residential facility construction 

project sites:

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (D)(4):  The director of the department or his or her designee 

shall have final discretion to determine if the purchase or 

construction project is suitable for the intended purpose.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (D)(5):  The department shall notify the applicant in writing 

whether the application is approved or disapproved.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (D)(5):  If an application is approved, the notification shall 

indicate the amount of community capital assistance funds 

approved, subject to favorable fund release action by the 

controlling board.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall not (D)(5):  The amount of community capital assistance funds 

awarded shall not exceed ninety per cent of the purchase price 

or construction cost.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (E)(1):  The applicant shall enter into an agreement and 

mortgage with the department which shall include:

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (E)(1):  The applicant shall enter into an agreement and 

mortgage with the department which shall include:

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law
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5123:1-1-04 Shall (E)(1)(a):  An assurance that the applicant shall operate and 

maintain the residential facility in accordance with the 

agreement for one hundred eighty months.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (E)(1)(a):  If the facility is used for an alternative purpose, the 

applicant shall pay to the department on a pro rata basis in 

accordance with paragraph (H)(1) of this rule any state funds 

reimbursed to the applicant or shall permit the department to 

operate or transfer the operation of the residential facility, 

including the assignment of any contracts or other interests, to 

another approved organization for the balance of the 

agreement.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (E)(1)(a):  If the facility is used for an alternative purpose, the 

applicant shall pay to the department on a pro rata basis in 

accordance with paragraph (H)(1) of this rule any state funds 

reimbursed to the applicant or shall permit the department to 

operate or transfer the operation of the residential facility, 

including the assignment of any contracts or other interests, to 

another approved organization for the balance of the 

agreement.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (E)(1)(b):  An assurance that the applicant shall keep the 

residential facility in good order and condition by:

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (E)(1)(f):  A provision that upon dissolution of the licensee, 

the department or its successor shall be a party to any judicial 

proceeding or dissolution agreement and that the department 

or its successor may be a distributee under such order or 

agreement based upon the amount of funds provided to the 

applicant under this rule and to the extent provided by law.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (E)(1)(g):  A requirement that any proceeds from the sale of 

the residential facility shall be used to acquire a replacement 

residential facility in accordance with paragraph (G) of this 

rule.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (E)(2):  For purchase of a residential facility, the applicant 

shall provide:

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (E)(3):  For a residential facility construction project, the 

applicant shall:

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (E)(3)(a)(ii):  A signed purchase contract showing the intent 

to purchase the vacant real estate, which shall include the 

purchase price, or if the real estate is already in the name of 

the applicant, a copy of the current recorded deed;

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law
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5123:1-1-04 Shall (F)(1):  The department shall pay the applicant for approved 

costs for an amount up to but not exceeding the maximum 

state share of the purchase or construction project cost stated 

in the approved application.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (F)(2)(a):  The department shall issue a check for all or a 

portion of the funds awarded to an applicant after determining 

that all requirements of this rule have been met.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (F)(2)(b):  Within sixty calendar days of closing, the applicant 

shall provide the department with copies of the final closing 

statement, the promissory note, the recorded deed (with 

restrictions noted as necessary), and the recorded mortgage.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (F)(3)(a):  The department shall issue a check for all or a 

portion of the funds awarded to an applicant after determining 

that all requirements of this rule have been met.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (F)(3)(b):  Within sixty calendar days of completion, the 

applicant shall provide the department with a copy of the 

occupancy permit which has been issued for the residential 

facility construction project.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (G)(1):  To sell a residential facility purchased or constructed 

with community capital assistance funds under this rule and 

obtain a replacement residential facility, the applicant shall:

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (G)(2):  The net sale proceeds shall equal the amount of funds 

owed to the department on a pro rata basis in accordance with 

paragraph (H)(1) of this rule.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (H)(1):  The applicant shall repay community capital 

assistance funds if any provisions of this rule are violated.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-04 Shall (H)(1):  The repayment shall be calculated by multiplying the 

amount of funds provided under this rule by the ratio of one 

hundred eighty minus the number of months used as a 

residential facility (as determined by the department) to the 

total term of one hundred eighty months, that is: funds 

provided x [(180 - number of months used as residential 

facility)/180] = repayment.

5123.04, 5123.351, 5123.36, 5124.60 Yes, state law Yes, state law

5123:1-1-17 Shall (B)(1)(c):  When the applicant is a nonprofit corporation, the 

applicant shall submit with the application, in addition to all 

other documents required by this rule, a copy of its articles of 

incorporation, code of regulations, and a current list of all 

directors, officers, and members.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-17 Shall (B)(1)(c)(i):   The articles of incorporation shall contain, in 

addition to provisions otherwise required by law, a specific 

statement of purpose that the corporation will provide a 

developmental disability service.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (B)(1)(c)(ii):  The code of regulations shall contain the 

following provisions in addition to those specifically required 

by law:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (B)(1)(c)(ii)(b):  A provision that upon dissolution of the 

corporation, if such dissolution occurs within the length of the 

project agreement, the department or its successor shall be a 

party to any judicial proceeding or dissolution agreement and 

that the department or its successor may be a distributee under 

such order or agreement to the extent of its participation and 

to the extent provided by law or the project agreement which 

originally set forth disbursal of funds to the corporation;

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (B)(1)(c)(ii)(c):  A provision that no persons related by blood, 

marriage, or adoption (to a degree of first cousin) shall 

constitute a majority of the board of directors; and

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (C):  To be eligible for community capital assistance funds for 

residential accessibility and renovation projects, an applicant 

shall:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (D)(1):  The department shall develop priorities and program 

guidelines.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (D)(2):  The department shall use data from the letters of 

intent to determine the allocation for each project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (D)(3):   No community capital assistance funds shall be 

distributed until the appropriation is released by the 

controlling board.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (D)(4):  The residential property to be made accessible or 

renovated shall be home to no more than four individuals.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (D)(6):  The department shall review requests based upon: 5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall not (D)(6)(b):  The cost of the project shall not exceed thirty-five 

per cent of the appraised value of the home.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (D)(7):  Costs that are suitable for reimbursement shall be 

limited to the following:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 May not (D)(8):  Funds may not be used for the following: 5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (E)(1):  The applicant shall submit a letter of intent to the 

department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (E)(1):  Letters of intent shall include: 5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (E)(2):  The department shall review applications for 

community capital assistance funds and notify the applicant, 

in writing, of the approval or disapproval of a project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-17 Shall (E)(2):  When the department approves a project, the 

department shall indicate the maximum amount of community 

capital assistance funds approved, subject to fund release 

action by the controlling board.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (E)(3):  The department shall provide technical assistance to 

any applicant upon request.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(1):  Upon approval of a project and prior to any payment 

of community capital assistance funds, the applicant shall 

enter into a project agreement with the department that 

assures the following:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(1)(a):  The applicant shall acknowledge receipt of a copy 

of the series II lease agreement and that applicant has read and 

fully understands the document and its binding effect on the 

applicant.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(1)(b):  The applicant shall assure the completion of the 

project in accordance with standards set forth by the 

department and other applicable federal, state, and local 

statutes.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(1)(c):  The applicant shall assure the operation of the 

residential property in accordance with the project agreement.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(1)(d):  The applicant shall agree to use and maintain the 

residential property for persons with developmental 

disabilities for the length of the project agreement.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(1)(e):  If the project is not used for said purpose, the 

applicant shall pay to the department, on a pro rata basis, 

community capital assistance funds disbursed to the applicant.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(1)(e):  The terms of the project agreement shall expire as 

to the earlier of:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(1)(f):  If the applicant is a nonprofit corporation, the 

applicant shall execute a promissory note and mortgage 

between the department and the nonprofit corporation.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(2):  The applicant shall begin work on the project within 

the biennium budget period funding the project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Require (F)(2):  Any changes to the project or scope of work, 

including changes in the physical location of the project, 

require approval by the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall not (F)(4):  The applicant shall not be the contractor for its own 

project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(5):  The applicant shall assure that the project is located 

upon, or will be located upon, real estate which the applicant 

owns in fee simple title or in which it has a leasehold interest.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-17 Shall (F)(5):  The applicant shall assure that the premises are, and 

shall remain for the term of the project agreement, free and 

clear of all liens, encumbrances, restrictions, and conditions 

which prevent or interfere with the use of the property for the 

purpose of the project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(5):  The applicant shall assure that the premises are, and 

shall remain for the term of the project agreement, free and 

clear of all liens, encumbrances, restrictions, and conditions 

which prevent or interfere with the use of the property for the 

purpose of the project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Must (F)(6)(a):  The lease must be consistent with the series II lease 

agreement and clearly state that the property is to be leased for 

a minimum of fifteen years.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(6)(b):  The applicant shall certify that it has notified the 

owner of its intent to enter into a project agreement with the 

department and has obtained written commitment from the 

owner to permit operation of the residential property for a 

minimum of fifteen years.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(6)(c):  The owner shall certify agreement to the project. 5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(6)(d):  The department shall have an opportunity to 

absolutely cure any default to avoid the reversion of the 

property to the lessor, and the department may at its option 

assume operation of the residential property or may transfer 

or assign the leasehold interest and the operation of the 

program in the residential property, upon approval of the 

lessor, which approval shall not be unreasonably withheld, to 

a nonprofit corporation or other agency to provide 

substantially similar services in the residential property for the 

remainder of the lease term.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall not (F)(6)(d):  The department shall have an opportunity to 

absolutely cure any default to avoid the reversion of the 

property to the lessor, and the department may at its option 

assume operation of the residential property or may transfer 

or assign the leasehold interest and the operation of the 

program in the residential property, upon approval of the 

lessor, which approval shall not be unreasonably withheld, to 

a nonprofit corporation or other agency to provide 

substantially similar services in the residential property for the 

remainder of the lease term.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(6)(e):  The lease shall state the exact location of the space 

being leased, if only a portion of the property is being leased.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-17 Shall (F)(6)(f):  Documentation shall be submitted establishing who 

owns the underlying land or building.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Must (F)(6)(f):  If the applicant is subleasing part of a building, a 

copy of the prime lease with a certification that the copy is a 

true copy as well as the document that gives the lessor 

permission to sublet the property must be provided.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(6)(g):  Proof shall be submitted to the department that all 

leasehold interests are recorded in the county recorder's office.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(7):  The applicant shall obtain the services of a registered 

architect or engineer to perform any design required for the 

project if required by the political subdivision having 

jurisdiction for the occupancy involved.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(8):  The applicant shall assure, for projects which equal or 

exceed twenty-five thousand dollars in design fees, that any 

architectural or engineering services for the project meet the 

requirements of sections 153.65 to 153.70 of the Revised 

Code.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(8)(a):  This fee shall cover design services, bidding costs, 

and construction observation.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(9):  The applicant shall certify through the project 

agreement that all work will comply with all state and local 

codes and ordinances, including zoning regulations.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(9):  Furthermore, the applicant shall certify that it will 

obtain all required plan approvals, permits, and inspections.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10):  The applicant shall solicit, or cause to be solicited, 

sealed competitive bids from no fewer than three contractors.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10):  If, after a good faith effort of the applicant, fewer 

than three contractors submit bids, the other contractor(s) 

shall submit a stated "no bid" on their letterhead.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10):  The bids shall be based on bid documents which are 

in written and/or drawn form and are sufficiently complete 

and clear so that all bidders are bidding on the same scope of 

work.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10)(a)(i):  The bids shall be solicited within sixty calendar 

days of the effective date of the project agreement.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10)(b)(i):  The project shall be advertised with a legal 

notice in a newspaper of general circulation to solicit bids 

from all interested contractors.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-17 Shall  (F)(10)(b)(ii):  The notice shall be published once a week for 

not less than two consecutive weeks, with the bids due no 

sooner than eight calendar days after the last date of 

publication.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10)(b)(iii):  The legal notice shall state the estimated 

construction cost.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10)(b)(v):  The applicant shall prepare a bid tabulation 

sheet which shows the official estimate amount for the 

contract and lists all contractors who received bid documents.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10)(b)(vi):  The bid opening shall be open to the public. 5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10)(b)(vi):  The person officiating at the bid opening shall 

sign and date the bid tabulation sheet to certify that it is an 

accurate record of the bid results.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10)(b)(vii):  The applicant shall submit to the department 

the completed and signed bid tabulation sheet and photocopy 

of the low bid for the contract.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10)(b)(viii):  No contract shall be awarded if the low bid 

received (aggregate bids if multiple contracts) exceeds the 

estimate by more than ten per cent.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall not (F)(10)(b)(ix):  The applicant shall not enter into contracts 

and construction shall not begin until notified by the 

department, in writing, that controlling board approval has 

been obtained.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall not (F)(10)(b)(ix):  The applicant shall not enter into contracts 

and construction shall not begin until notified by the 

department, in writing, that controlling board approval has 

been obtained.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall not (F)(10)(b)(ix):  Any costs not authorized by the department 

shall not be reimbursed by the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10)(b)(x):   If the applicant is an agency of the county 

government, the bidding procedures shall comply with the 

conditions the county prosecuting attorney may require.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Require (F)(10)(b)(x):   If the applicant is an agency of the county 

government, the bidding procedures shall comply with the 

conditions the county prosecuting attorney may require.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(10)(b)(x):   If there is a conflict between the local and 

state requirements, the state requirements shall supersede the 

local requirements.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(11):  No funds for the project shall be used by the 

applicant unless the mechanics, laborers, or workers are paid 

the prevailing wage rates as described in section 176.05 of the 

Revised Code.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-17 Shall (F)(12):  The applicant shall ensure that all contractors 

comply with all applicable federal, state, and local laws in the 

conduct of the work related to the project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(12):  The applicant shall ensure that the contractors shall 

accept full responsibility for payment of all workers' 

compensation and unemployment compensation insurance 

premiums, all income tax deductions, social security 

deductions, and any and all other taxes or payroll deductions 

required for all employees engaged by contractors in the 

performance of work on the project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(12):  The applicant shall ensure that the contractors shall 

accept full responsibility for payment of all workers' 

compensation and unemployment compensation insurance 

premiums, all income tax deductions, social security 

deductions, and any and all other taxes or payroll deductions 

required for all employees engaged by contractors in the 

performance of work on the project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(13):  All contracts awarded by the applicant for the 

project shall contain provisions by which:

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(13)(a):  The contractor agrees that in the hiring of 

employees for the performance of work under the contract or 

any subcontract, no contractor, subcontractor, nor any person 

acting on his or her behalf shall by reason of race, creed, sex, 

disability or military status as defined in section 4112.01 of 

the Revised Code, or color, discriminate against or intimidate 

any citizen of the state in the employment of labor or workers 

who are qualified and available to perform the work to which 

the employment relates.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(14):  The applicant shall ensure that the project provides 

for an affirmative action program for the employment and 

effective utilization of disadvantaged persons whose 

disadvantage may arise from cultural, racial, or ethnic 

background, or other similar cause including, but not limited 

to, race, religion, sex, disability or military status as defined in 

section 4112.01 of the Revised Code, national origin, or 

ancestry.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(15):  In awarding contracts for the project, the applicant 

shall ensure that equal consideration be given to contractors, 

subcontractors, or joint venturers who qualify as a minority 

business enterprise as defined in section 122.71 of the 

Revised Code.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law
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5123:1-1-17 Shall (F)(16):  The applicant shall indemnify, and hold harmless, 

the department from any and all liabilities, claims, and actions 

arising from the project including, without limitation, any 

liens of contractors, subcontractors, material suppliers, or 

laborers.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(17):  The applicant shall keep all financial records in a 

manner consistent with generally accepted accounting 

procedures.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(17):  Documentation to support each action shall be filed 

in a manner allowing it to be readily located.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(17):  Such documentation shall be maintained by the 

applicant until fifteen years after the project is completed, or 

the date when all capital bonds, any of which were expended 

for project costs, are no longer outstanding, whichever is 

earlier.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (F)(18):  The applicant shall ensure that the work outlined in 

the scope of work has been completed.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (G)(1):  The applicant shall pay for all approved costs and 

then be reimbursed by the department after submittal of 

appropriate paid receipts.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (G)(2):  Projects with maximum total project costs under fifty 

thousand dollars shall be reimbursed on a schedule established 

by the department.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (G)(3):  Upon submission of paid receipts for reimbursement, 

the applicant shall certify that the construction contractor 

selected was the low bidder and that the applicant has 

obtained an affidavit of release of liens from all prime 

contractors on the project.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (G)(4):  Upon submission of paid receipts for reimbursement, 

the applicant shall also certify that it or its agent has inspected 

the work and that it complies with the scope of work outlined 

in the project agreement, the drawings and specifications, and 

any other construction documents.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (G)(5):  The applicant shall identify the final submission of 

receipts as the last to be submitted.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 Shall (G)(5):  The final submission of receipts for reimbursement 

shall include a letter from the contractor(s) stating that the 

work has been completed in accordance with the construction 

documents.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-1-17 May not (H):  The director's decision with regard to waiving a 

condition or requirement of this rule may not be appealed.

5123.04, 5123.351, 5123.36 Yes, state law Yes, state law

5123:1-5-01 Shall (D)(1):  The trustee shall give notice about the existence of 

the trust in the following circumstances:

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law
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5123:1-5-01 Shall (D)(1)(a):  In the case of a testamentary trust, the trustee shall 

notify the director of the creation of the trust, the situs of the 

assets, the court which exercises jurisdiction over the trust, 

and the case/docket number of the case in that court upon the 

death of the testator/settlor and the subsequent creation of the 

trust pursuant to the testator's last will and testament.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (D)(1)(b):  In the case of a living trust, the trustee shall notify 

the director of the creation of the trust, the situs of the assets, 

and, if relevant, the court which exercises jurisdiction over the 

trust and the case/docket number of the case in that court at 

such time that the trustee takes action and begins to disburse 

trust funds on behalf of the beneficiary of the trust.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall not (D)(2):  It shall not be necessary for the trustee to submit 

reports to the department concerning the status of the trust or 

distributions made from the supplemental services trust until 

the death of the beneficiary of the trust.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall not (D)(2):  The trustee shall make such reports as otherwise 

required by statute or the relevant court.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall not (D)(4):  The department shall not impose any limitation as to 

the suitability of placing trust assets into different types of 

investments beyond that established by the trust instrument 

itself and any further requirements imposed by the court if a 

court has jurisdiction over the trust.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 May not (D)(6):  If the trust is funded to the maximum amount of the 

statutory limitation in section 5815.28 of the Revised Code at 

the time of its creation, the person who created the trust (i.e., 

the settlor) may not later add subsequent or periodic 

additional amounts to the trust by other arrangements such as 

other trust instruments or policies of insurance unless the 

original trust assets are entirely depleted, and then no more 

than the amount of the original trust corpus.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall not (D)(7):  Such funds, once added, shall not later be subject to 

withdrawal by the party which provided those funds.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (D)(8):  The trustee shall carry a bond or other form of 

insurance payable from trust assets to guarantee against any 

possible loss of trust assets unless specifically waived by the 

testator or waived by law.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (D)(8):  The bond or other insurance shall be equal to the 

value of the trust assets.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law
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5123:1-5-01 Shall not (D)(9):  The trustee shall not commingle assets of a 

supplemental services trust with his own assets or with the 

assets of any other person or entity.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall not (D)(10):  Trusts which were in existence prior to the passage 

of former section 1339.51 of the Revised Code and this rule 

shall not be deemed to qualify as a supplemental services trust 

unless the trust meets the requirements of the statute and rules 

as created.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (E)(1):  During the lifetime of the beneficiary, the trustee 

shall:

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall not (E)(2):  The beneficiary of a supplemental services trust shall 

not have any authority to compel the trustee under any 

circumstances to furnish the beneficiary with minimal or 

other maintenance or support, to make payments from 

principal or income, or to convert trust assets into cash, 

whether pursuant to an ascertainable standard or otherwise.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall not (E)(2)(c):  Submit the portion of the remaining trust assets 

specified in the trust instrument, which shall not be less than 

fifty per cent of such assets, to the director for deposit to the 

supplemental services fund; and

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (E)(3):  Upon the death of the beneficiary, the trustee shall: 5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall not (E)(3)(c):  Submit the portion of the remaining trust assets 

specified in the trust instrument, which shall not be less than 

fifty per cent of such assets, to the director for deposit to the 

supplemental services fund; and

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (E)(4):  The trustee shall have the authority to pay all taxes, 

assessments, costs, and other expenses arising in connection 

with the administration of the trust estate, including 

reasonable compensation to the trustee, its agents, and 

attorneys, upon approval by the court if a court has 

jurisdiction over the trust.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (F):  In the event it is determined by a state or federal court, 

the social security administration, the department of health 

and human services, or another federal agency that any 

expenditures from a supplemental services trust would render 

a beneficiary ineligible for supplemental security income, 

medicaid, or similar programs and thus defeat the purpose of 

this rule and the enabling legislation, and if no funds have 

been disbursed on behalf of the beneficiary, the trustee shall 

terminate the trust and distribute the trust assets according to 

the terms of the trust as if the live beneficiary was deceased.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law
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5123:1-5-01 Shall (G)(2):  At such times as are convenient, but no later than the 

fifteenth of December of each year, the department shall 

notify the counties that are eligible to receive distributions 

pursuant to this rule for the purpose of providing 

supplemental services to eligible individuals of those counties.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (G)(3):  A county board shall distribute funds from the 

supplemental services fund only for supplemental services as 

defined in paragraph (C) of this rule and pursuant to 

standards for distribution as delineated in paragraphs (E)(1) 

and (E)(2) of this rule.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (G)(5):  Eligibility for distribution shall be determined by 

section 5815.28 of the Revised Code and this rule.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Must (G)(6):  In order to be eligible for payments by a county board 

or its contract agency under this rule, the individual must 

reside in the county served by the county board and must be 

eligible to receive services from the county board.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Must (G)(6):  In order to be eligible for payments by a county board 

or its contract agency under this rule, the individual must 

reside in the county served by the county board and must be 

eligible to receive services from the county board.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (G)(6):  Unless the allocation of a county board is less than 

two thousand dollars, no more than one-tenth of a county 

board's allotment from the supplemental services fund shall be 

expended for the benefit of any one individual unless 

specifically approved in writing by the superintendent of the 

county board.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall not (G)(7):  The county board or contract agency shall not be 

required to make payments under this rule that exceed the 

amount of funds received from the supplemental services 

fund.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (G)(9):  The county board shall submit a written report to the 

department by the fifteenth of August of each year after the 

fiscal year in which funds were received from the 

supplemental services fund, or for years in which there was a 

carry-over from funds received in prior fiscal years.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (G)(9):  The report shall indicate how many individuals 

benefited from the funds and generally the types of items 

and/or services that were purchased by the funds.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall not (G)(9):  A county board that received an allocation from the 

supplemental services fund but failed to submit the required 

report shall not be eligible for subsequent allocations until the 

report is submitted.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

September 9, 2022 207 of 387



5123:1-5-01 Shall (G)(10):  A county board that fails to expend the funds 

received pursuant to this rule within twelve months after 

receipt shall return those funds to the department for deposit 

in the industrial and entertainment fund established pursuant 

to section 5123.29 of the Revised Code for the benefit of 

individuals in developmental centers operated by the 

department.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (G)(11):  The county board shall provide information to 

persons, families, and agencies in the community to make 

them aware of the supplemental services program when the 

county board receives funds for distribution.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (G)(12):  Such funds received shall be made available first to 

the county from which they came if they came from an Ohio 

resident, and then to individuals of developmental centers 

operated by the department.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-01 Shall (G)(12):  All assets shall be distributed from the supplemental 

services fund pursuant to this rule, no matter what their 

source.

5123.04, 5123.40, 5815.28 Yes, state law Yes, state law

5123:1-5-02 Shall (C)(2):  Prior to making the request, a county board shall: 5123.04, 5123.0413, 5126.0512 Yes, state law Yes, state law

5123:1-5-02 Shall (C)(3):  When requesting assistance, a county board shall 

submit to the department:

5123.04, 5123.0413, 5126.0512 Yes, state law Yes, state law

5123:1-5-02 Shall (E)(1):  The department shall decide whether or not to provide 

assistance based on:

5123.04, 5123.0413, 5126.0512 Yes, state law Yes, state law

5123:1-5-02 Shall (E)(2):  The department's decision whether or not to provide 

assistance shall be at its sole discretion.

5123.04, 5123.0413, 5126.0512 Yes, state law Yes, state law

5123:1-5-02 Shall (E)(3):  If the department decides that assistance should be 

made available to the county board, the department shall also 

decide whether the assistance will be in the form of paying 

the nonfederal share of medicaid expenditures for home and 

community-based services or reducing the number of 

individuals required to be enrolled in a waiver component 

under section 5126.0512 of the Revised Code, or both.

5123.04, 5123.0413, 5126.0512 Yes, state law Yes, state law

5123:1-5-02 Shall (E)(3):  The department shall consider: 5123.04, 5123.0413, 5126.0512 Yes, state law Yes, state law

5123:1-5-02 Shall (E)(5):  The department shall issue its decision in writing 

which may include any prerequisites for the county board to 

receive assistance.

5123.04, 5123.0413, 5126.0512 Yes, state law Yes, state law

5123:1-5-02 Shall (F)(1):  Upon the grant of assistance, the county board shall 

submit to the department on a quarterly basis:

5123.04, 5123.0413, 5126.0512 Yes, state law Yes, state law

5123:1-5-02 Shall (F)(2):  The department shall monitor the progress of the 

county board toward eliminating the need for assistance.

5123.04, 5123.0413, 5126.0512 Yes, state law Yes, state law
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5123:1-5-02 Shall (F)(3):  Within six months of issuing its decision, the 

department and county board shall confer on the impact of the 

plan of action on resolving the county board's financial 

situation, financial projections for the next six months, and 

any adjustments needed in the plan of action.

5123.04, 5123.0413, 5126.0512 Yes, state law Yes, state law

5123:1-6-01 Shall (C):  The determination of access to confidential personal 

information shall be approved by the employee's supervisor 

and the information owner prior to providing the employee 

with access to confidential personal information within a 

personal information system.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (C):  The department shall establish procedures for 

determining a revision to an employee's access to confidential 

personal information upon a change to that employee's job 

duties including, but not limited to, transfer or termination.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (C):  Whenever an employee's job duties no longer require 

access to confidential personal information in a personal 

information system, the employee's access to confidential 

personal information shall be removed.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (D):  Upon the signed written request of any individual for a 

list of confidential personal information about the individual 

maintained by the department, the department shall:

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (E)(1):  Upon discovery or notification that confidential 

personal information of a person has been accessed by an 

employee for an invalid reason, the department shall notify 

the person whose information was invalidly accessed as soon 

as practical and to the extent known at the time.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (E)(1):  However, the department shall delay notification for a 

period of time necessary to ensure that the notification would 

not delay or impede an investigation or jeopardize homeland 

or national security.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (E)(1):  Once the department determines that notification 

would not delay or impede an investigation, the department 

shall disclose the access to confidential personal information 

made for an invalid reason to the person.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (E)(2):  Notification provided by the department shall inform 

the person of the type of confidential personal information 

accessed and the date(s) of the invalid access.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law
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5123:1-6-01 Shall (F)(1):  The director of the department shall designate an 

employee of the department to serve as the data privacy point 

of contact.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (F)(2):  The data privacy point of contact shall work with the 

chief privacy officer within the Ohio department of 

administrative services office of information technology to 

assist the department with both the implementation of privacy 

protections for the confidential personal information that the 

department maintains and compliance with section 1347.15 of 

the Revised Code and the rules adopted pursuant to the 

authority provided by that chapter.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (F)(3):  The data privacy point of contact shall timely 

complete the privacy impact assessment form developed by 

the Ohio department of administrative services office of 

information technology.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (I):  For personal information systems that are computer 

systems and contain confidential personal information, the 

department shall:

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (I)(3):  Any upgrades to a computer system shall include a 

mechanism for recording specific access by department 

employees to confidential personal information in the system.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (I)(4)(a):  The department shall require employees who access 

confidential personal information within computer systems to 

maintain a log that records that access.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Require (I)(4)(a):  The department shall require employees who access 

confidential personal information within computer systems to 

maintain a log that records that access.

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (J)(1):  The department shall issue a log management policy 

that specifies the following:

1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (J)(1)(a):  Who shall maintain the log; 1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-6-01 Shall (J)(1)(b):  What information shall be captured in the log; 1347.01, 1347.05, 1347.15, 5123.04 Yes, state law Yes, state law

5123:1-8-01 Shall (C)(2):  A minimum of three members of council shall be 

physically present at the primary meeting location for each 

council meeting.

5123.04, 5123.35 Yes, state law Yes, state law

5123:1-8-01 Shall (C)(3):  Chairpersons or vice-chairpersons of the council and 

standing committees, subcommittees, or work groups of 

council shall be physically present at meetings for which they 

are the presiding official.

5123.04, 5123.35 Yes, state law Yes, state law
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5123:1-8-01 Shall not (C)(4):  A member of council participating in a council 

meeting via interactive videoconference or teleconference 

shall not be counted toward a quorum or be eligible to vote if 

technical difficulties interfere with the member's full 

participation in the meeting.

5123.04, 5123.35 Yes, state law Yes, state law

5123:1-8-01 Shall (D)(1):  The executive director of the council or his or her 

designee shall provide each council member who is eligible to 

participate in a meeting via teleconference with a pass code to 

authenticate the member's identity.

5123.04, 5123.35 Yes, state law Yes, state law

5123:1-8-01 Shall (D)(2):  Once a member has utilized a pass code, the 

executive director of the council or his or her designee shall 

provide the council member with a new pass code for future 

use.

5123.04, 5123.35 Yes, state law Yes, state law

5123:1-8-01 Shall not (D)(3):  A member participating via teleconference who 

cannot provide a valid pass code prior to a meeting shall not 

be counted toward a quorum and shall not have voting 

privileges at that meeting.

5123.04, 5123.35 Yes, state law Yes, state law

5123:1-8-01 Shall not (D)(3):  A member participating via teleconference who 

cannot provide a valid pass code prior to a meeting shall not 

be counted toward a quorum and shall not have voting 

privileges at that meeting.

5123.04, 5123.35 Yes, state law Yes, state law

5123:1-8-01 Shall (E)(1):  Designated council staff shall send, via electronic 

mail, facsimile, or United States postal service, a copy of 

meeting-related documents to each member of the committee 

prior to the convening of a meeting of council conducted via 

interactive videoconference or teleconference.

5123.04, 5123.35 Yes, state law Yes, state law

5123:1-8-01 Shall (E)(1):  Meeting-related documents sent to members who 

elect to receive documents via electronic mail or facsimile 

shall be sent no less than forty-eight hours prior to the 

convening of the meeting.

5123.04, 5123.35 Yes, state law Yes, state law

5123:1-8-01 Shall (E)(1):  Meeting-related documents sent to members who 

elect to receive documents via United States postal service 

shall be postmarked no less than seven days prior to the 

convening of the meeting.

5123.04, 5123.35 Yes, state law Yes, state law

5123:1-8-01 Shall (E)(2):  The executive director of the council or his or her 

designee shall maintain an up-to-date list of the names and 

contact information for members of the general public and 

members of the media who have requested to receive meeting-

related documents prior to the convening of a meeting of 

council conducted via interactive videoconference or 

teleconference.

5123.04, 5123.35 Yes, state law Yes, state law
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5123:1-8-01 Shall (E)(2):  Meeting-related documents sent to members of the 

general public or members of the media who elect to receive 

documents via electronic mail or facsimile shall be sent no 

less than forty-eight hours prior to the convening of the 

meeting.

5123.04, 5123.35 Yes, state law Yes, state law

5123:1-8-01 Shall (E)(2):  Meeting-related documents sent to members of the 

general public or members of the media who elect to receive 

documents via United States postal service shall be 

postmarked no less than seven days prior to the convening of 

the meeting.

5123.04, 5123.35 Yes, state law Yes, state law

5123:2-1-03 Shall (B)(1):  The provisions of this rule shall apply to: 5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (B)(1)(b):  Providers of specialized transportation under 

contract with a county board which shall provide services in 

accordance with their contracts with the county board.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (B)(1)(b):  Each contract shall specify the terms and 

conditions for the delivery of training, services, and supports 

to individuals served and shall be in compliance with 

applicable law.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (B)(1)(b):  Each contract shall specify the terms and 

conditions for the delivery of training, services, and supports 

to individuals served and shall be in compliance with 

applicable law.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (D)(1):  A county board shall ensure, in accordance with 

section 5126.04 of the Revised Code, that an array of 

transportation services is available for individuals enrolled in 

the county board's programs.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (D)(3):  A county board shall provide transportation services 

in accordance with the individual service plan or 

individualized education program, as applicable, and shall 

incorporate within the individual service plan or 

individualized education program any specific transportation 

supports (e.g., travel training and safety issues).

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (D)(3):  A county board shall provide transportation services 

in accordance with the individual service plan or 

individualized education program, as applicable, and shall 

incorporate within the individual service plan or 

individualized education program any specific transportation 

supports (e.g., travel training and safety issues).

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law
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5123:2-1-03 Shall (D)(5):  A county board shall ensure the development and 

provision of appropriate annual safety instruction to all 

individuals who use specialized transportation and/or annually 

communicate safety information to appropriate family 

members, as applicable, and caregivers.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(1):  Specialized transportation shall be provided in 

compliance with applicable law including, but not limited to, 

the requirements of this rule, rule 3301-51-10 of the 

Administrative Code, and Chapter 3301-83 of the 

Administrative Code.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(2):  A provider of specialized transportation shall 

complete the following vehicle inspections:

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall not (E)(4):  Individuals eligible for a county board program shall 

not travel in a vehicle on a regularly scheduled route more 

than ninety minutes one way on any day.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(5):  A county board shall develop a written transportation 

procedure manual.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(6):  A county board shall develop and implement written 

policies and procedures for the general supervision and 

operation of specialized transportation which shall address, 

but are not limited to:

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(6):  A county board shall develop and implement written 

policies and procedures for the general supervision and 

operation of specialized transportation which shall address, 

but are not limited to:

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(6)(d):  Qualifications of vehicle drivers, assistants, and 

substitutes that shall, at a minimum, address:

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(6)(e):  Training for vehicle drivers, assistants, and 

substitutes prior to their assignment to a vehicle with 

passengers on board that shall, at a minimum, address:

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(7):  Vehicle drivers, assistants, and substitutes shall have 

access to appropriate information about individuals to the 

degree that such information might affect safe transportation 

and medical well-being while being transported.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(7):  This information shall be available in the vehicle, or 

readily accessible in the transportation provider's office, or 

county board's transportation office.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(7):  If the information is not carried in the vehicle, 

drivers, assistants, and substitutes shall be instructed on how 

to access the information in the event of an emergency.

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law

5123:2-1-03 Shall (E)(7):  This information shall be maintained in a confidential 

manner and at a minimum include:

5123.04, 5126.05, 5126.052, 5126.08, 5126.082 Yes, state law Yes, state law
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5123:2-1-11 Shall (C)(2):  An individual for whom a guardian has not been 

appointed shall make decisions regarding receipt of a service 

or support or participation in a program provided for or 

funded under Chapter 5123. or 5126. of the Revised Code.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (C)(3):  The authorization shall be made in writing. 5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (C)(4):  When a guardian has been appointed for an 

individual, the guardian shall make a decision described in 

paragraph (C)(2) of this rule on behalf of the individual 

within the scope of the guardian's authority.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall not (C)(4):  This paragraph shall not be construed to require 

appointment of a guardian.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (C)(5):  An adult or guardian who makes a decision pursuant 

to paragraph (C)(3) or (C)(4) of this rule shall make a 

decision that is in the best interest of the individual on whose 

behalf the decision is made and that is consistent with the 

individual's needs, desires, and preferences.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (D)(1):  A county board shall provide service and support 

administration to:

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (D)(2):  A county board shall provide service and support 

administration in accordance with the requirements of 

section 5126.15 of the Revised Code.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (D)(3):  An individual who is eligible for service and support 

administration in accordance with paragraph (D)(1) of this 

rule and requests, or a person on the individual's behalf 

requests pursuant to paragraph (C) of this rule, service and 

support administration shall receive service and support 

administration and shall not be placed on a waiting list for 

service and support administration.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall not (D)(3):  An individual who is eligible for service and support 

administration in accordance with paragraph (D)(1) of this 

rule and requests, or a person on the individual's behalf 

requests pursuant to paragraph (C) of this rule, service and 

support administration shall receive service and support 

administration and shall not be placed on a waiting list for 

service and support administration.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (E):  Service and support administrators shall, in accordance 

with rules adopted by the department, determine individuals' 

eligibility for county board services.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law
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5123:2-1-11 Shall (E):  A county board may assign responsibility for eligibility 

determination to a service and support administrator who does 

not perform other service and support administration 

functions; in such a case, results of the eligibility 

determination shall be shared with the service and support 

administrator who is the primary point of coordination for the 

individual in order to ensure coordination of services and 

supports.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (E):  Results of the eligibility determination shall be shared in 

a timely manner with the individual and the individual's 

guardian, and/or the adult whom the individual has identified, 

as applicable.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(1):  A county board shall identify a service and support 

administrator for each individual receiving service and 

support administration who shall be the primary point of 

coordination for the individual.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(1):  A county board shall identify a service and support 

administrator for each individual receiving service and 

support administration who shall be the primary point of 

coordination for the individual.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(1):  An individual shall be given the opportunity to 

request a different service and support administrator from the 

county board.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2):  With the active participation of the individual and 

members of the team, the service and support administrator 

shall perform the following duties:

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(a)(i):  The assessment shall take into consideration: 5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(a)(ii):  The assessment shall identify supports that 

promote the individual's:

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(i):  The individual and his or her providers shall 

receive a copy of the individual service plan at least fifteen 

calendar days in advance of implementation unless 

extenuating circumstances make fifteen-day advance copy 

impractical and with agreement by the individual and his or 

her providers.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall  (F)(2)(i)(i):  A member of the team who becomes aware that 

revisions to the individual service plan are indicated shall 

notify the service and support administrator.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(i)(ii):  All dissenting opinions shall be specifically 

noted in writing and attached to the individual service plan.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(j):  Ongoing individual service plan coordination shall: 5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law
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5123:2-1-11 Shall (F)(2)(k)(i):  At the request of the individual or a member of 

the team, in which case revisions to the individual service 

plan shall occur within thirty calendar days of the request;

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(l)(iii):  Notice shall be provided in accordance with 

section 5101.35 of the Revised Code.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(l)(v):  If the department or the Ohio department of 

medicaid approves, reduces, denies, or terminates services 

funded by a home and community-based services waiver or 

other medicaid services included in an individual service plan, 

the service and support administrator shall communicate with 

the individual about this action.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(m):  Such written notice and explanation shall also be 

provided to an individual if the individual service plan 

process results in an approved service that the individual does 

not want to receive, but is necessary to ensure the individual's 

health, safety, and welfare.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(m):  Notice shall be provided in accordance with 

rule 5123:2-1-12 of the Administrative Code.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(q)(i):  The continuous review process shall be tailored 

to the individual and based on information provided by the 

individual and the team.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(q)(ii):  The scope, type, and frequency of reviews shall 

be specified in the individual service plan and shall include, 

but are not limited to:

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(q)(ii):  The scope, type, and frequency of reviews shall 

be specified in the individual service plan and shall include, 

but are not limited to:

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(q)(iv):  The service and support administrator shall 

share results of reviews in a timely manner with the 

individual, the individual's guardian, and/or the adult whom 

the individual has identified, as applicable, and the 

individual's providers, as appropriate.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (F)(2)(q)(v):  If the continuous review process indicates areas 

of non-compliance with standards for providers of services 

funded by a home and community-based services waiver, the 

county board shall conduct a provider compliance review in 

accordance with rule 5123:2-2-04 of the Administrative Code.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law
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5123:2-1-11 Shall (G):  The county board shall, in coordination with the 

provision of service and support administration, make an on-

call emergency response system available twenty-four-hours 

per day, seven days per week to provide immediate response 

to an unanticipated event that requires an immediate change 

in an individual's existing situation and/or individual service 

plan to ensure health and safety.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (G):  Persons who are available for the on-call emergency 

response system shall:

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (H)(1):  Paper or electronic records shall be maintained for 

individuals receiving service and support administration and 

shall include, at a minimum:

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (H)(1):  Paper or electronic records shall be maintained for 

individuals receiving service and support administration and 

shall include, at a minimum:

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (H)(2):  When the county board uses electronic record 

keeping and electronic signatures, the county board shall 

establish policies and procedures for verifying and 

maintaining such records.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (I):  Due process shall be afforded to each individual 

receiving service and support administration pursuant to 

section 5101.35 of the Revised Code for services funded by a 

home and community-based services waiver and targeted case 

management services or pursuant to rule 5123:2-1-12 of the 

Administrative Code for services other than services funded 

by a home and community-based services waiver and targeted 

case management services.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (J):  The department shall monitor compliance with this rule 

by county boards.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-11 Shall (J):  Technical assistance, as determined necessary by the 

department, shall be provided upon request and through 

regional and statewide trainings.

5123.04, 5126.041, 5126.05, 5126.055, 5126.08, 

5126.15

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(1):  Within three months after a board member's initial 

appointment to the county board, the board member shall 

complete an orientation that addresses duties of the county 

board, role and requirements of board members, 

confidentiality, and the ethics laws of the state of Ohio.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(2):  During each calendar year of a board member's term, 

the board member shall complete a minimum of four hours of 

in-service training, except as provided in paragraph (C)(3) of 

this rule.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law
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5123:2-1-13 Shall (C)(3):  Board members appointed after the county board's 

annual organizational meeting and board members appointed 

for the remainder of a former board member's term shall 

complete in-service training during the first calendar year of 

the board member's appointment in accordance with the 

following schedule:

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(3)(a):  Board members appointed on or before March 

thirty-first shall complete a minimum of four hours of in-

service training.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(3)(b):  Board members appointed after March thirty-first 

but prior to July first shall complete a minimum of three hours 

of in-service training.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(3)(c):  Board members appointed after June thirtieth but 

prior to October first shall complete a minimum of two hours 

of in-service training.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(3)(d):  Board members appointed after September 

thirtieth but prior to the succeeding January first shall 

complete a minimum of one hour of in-service training.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(4):  No later than January thirty-first of each year, the 

director shall identify topics related to the developmental 

disabilities service delivery system to be addressed during in-

service training for the calendar year.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Require (C)(4)(c):  The director may require board members to 

complete specific webinars offered by the department.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(5):  The county board and the superintendent shall jointly 

develop the county board's plan for in-service training for the 

calendar year which:

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(6):  The superintendent shall make board members aware 

of opportunities to complete in-service training.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(7):  The superintendent shall maintain documentation of 

board members' completion of in-service training which shall 

include:

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law
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5123:2-1-13 Shall (C)(7):  The superintendent shall maintain documentation of 

board members' completion of in-service training which shall 

include:

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall not (C)(8):  In-service training sessions shall not be considered 

regularly scheduled meetings of the county board.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-1-13 Shall (C)(9):  The department shall monitor compliance with this 

rule through accreditation reviews of county boards it 

conducts in accordance with rule 5123:2-1-02 of the 

Administrative Code.

5123.04, 5126.021, 5126.022, 5126.0210, 

5126.0211, 5126.0213, 5126.0214, 5126.0215, 

5126.0216, 5126.0217, 5126.0218, 5126.05, 

5126.08

Yes, state law Yes, state law

5123:2-2-01 Must (B)(1): "Agency provider" means an entity, including a 

county board, that directly employs at least one person in 

addition to the chief executive officer for the purpose of 

providing services for which the entity must be certified under 

this rule.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Must (B)(7):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified under this rule and does not employ, either directly 

or through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (C)(1):  An independent provider shall: 5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (C)(2):  Prior to application for initial independent provider 

certification, an applicant shall have successfully completed:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (C)(3):  Within sixty days of first providing services, an 

independent provider shall successfully complete training in 

accordance with standards established by the department in:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (C)(4):  Commencing in the second year of certification, an 

independent provider shall successfully complete annual 

training in accordance with standards established by the 

department in:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(1):  An agency provider shall employ a chief executive 

officer who:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-2-01 Shall (D)(2):  The chief executive officer or another person 

designated in writing by the chief executive officer to be 

responsible for administration of the agency provider shall be 

directly and actively involved in day-to-day operation of the 

agency provider and oversee provision of services by the 

agency provider.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(2):  When the chief executive officer designates another 

person to be responsible for administration of the agency 

provider in accordance with this paragraph, both the chief 

executive officer and the designated person shall meet the 

requirements set forth in paragraph (D)(1) of this rule.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(2):  The agency provider shall report in writing to the 

department within fourteen days when the chief executive 

officer designates another person to be responsible for 

administration of the agency provider.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(3):  An agency provider shall disclose or report in writing 

to the department if the chief executive officer or other person 

responsible for administration of the agency provider has been 

or is ever formally charged with, convicted of, or pleads guilty 

to any of the offenses listed or described in divisions 

(A)(3)(a) to (A)(3)(e) of section 109.572 of the Revised Code 

within fourteen days after the date of such charge, conviction, 

or guilty plea.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(4):  An agency provider shall disclose or report in writing 

to the department within fourteen days if the chief executive 

officer or other person responsible for administration of the 

agency provider is or becomes a related party of a person or 

government entity for which the department refused to issue 

or renew or revoked a supported living certificate pursuant to 

section 5123.166 of the Revised Code.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(5):  An agency provider shall report in writing to the 

department within fourteen days when the chief executive 

officer or other person responsible for administration of the 

agency provider leaves the agency provider's employ.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(5):  The notification shall indicate when the agency 

provider anticipates filling the position and to whom 

executive authority has been delegated in the interim.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-2-01 Shall (D)(6):  An agency provider shall provide to the department 

the name, country of birth, date of birth, and social security 

number for any person owning a financial interest of five per 

cent or more in the agency provider (including a direct, 

indirect, security, or mortgage financial interest).

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(7):  An agency provider shall comply with the 

requirements of this rule and other standards and assurances 

established under Chapter 5123. of the Revised Code and 

rules in Chapter 5123:2-9 of the Administrative Code for the 

specific home and community-based services provided.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(8):  An applicant for initial agency provider certification 

shall submit to the department:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(9):  An agency provider shall provide and maintain on file 

with the department, current United States mail and electronic 

mail addresses.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(10):  An agency provider shall demonstrate that it has an 

established internal system to ensure compliance with 

requirements for:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(11):  An agency provider shall maintain comprehensive 

general liability insurance in the amount of at least five 

hundred thousand dollars.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(12):  An agency provider shall comply with all applicable 

federal, state, and local regulations, statutes, rules, codes, and 

ordinances pertaining to employment of staff including, but 

not limited to, wage and hour, workers' compensation, 

unemployment compensation, and withholding taxes.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(13):  An agency provider shall be current in payment of 

payroll taxes, workers' compensation premiums, and 

unemployment compensation premiums.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(14):  An agency provider shall conduct background 

investigations and take appropriate actions in accordance with 

rule 5123:2-2-02 of the Administrative Code for its chief 

executive officer, other person responsible for administration 

of the agency provider (if applicable), and each employee, 

contractor, and employee of a contractor who is engaged in a 

direct services position.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-2-01 Shall (D)(15):  An agency provider shall enroll each employee, 

contractor, and employee of a contractor who is engaged in a 

direct services position in the Ohio attorney general's retained 

applicant fingerprint database ("Rapback").

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(15)(a):  An employee, contractor, and employee of a 

contractor who is engaged in a direct services position 

employed by or under contract with the agency provider on 

the day immediately prior to the effective date of this rule 

shall be enrolled in "Rapback" at the point he or she is next 

subject to a criminal records check by the bureau of criminal 

identification and investigation in accordance with 

rule 5123:2-2-02 of the Administrative Code.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(15)(b):  An employee, contractor, and employee of a 

contractor who is engaged in a direct services position hired 

or engaged by the agency provider on or after the effective 

date of this rule shall be enrolled in "Rapback" at the point of 

his or her initial criminal records check by the bureau of 

criminal identification and investigation in accordance with 

rule 5123:2-2-02 of the Administrative Code.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(16):  An agency provider shall participate as requested by 

the department in service delivery system data collection 

initiatives such as the national core indicators staff stability 

survey.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (D)(17):  An agency provider shall ensure that each employee, 

contractor, and employee of a contractor engaged in a direct 

services position:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (E)(1):  Independent providers and the employees, 

contractors, and employees of contractors of agency providers 

of the following home and community-based services are 

exempt from the requirements to hold first aid certification set 

forth, as applicable, in paragraph (C)(1)(e) or (D)(17)(e) of 

this rule; to hold cardiopulmonary resuscitation certification 

set forth, as applicable, in paragraph (C)(1)(f) or (D)(17)(f) of 

this rule; and to complete eight hours of training set forth, as 

applicable, in paragraph (C)(2)(b) or (D)(17)(g) of this rule 

except that each independent provider and each employee, 

contractor, and employee of a contractor who is engaged in a 

direct services position shall complete training in the 

requirements of rule 5123:2-17-02 of the Administrative 

Code:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

September 9, 2022 222 of 387



5123:2-2-01 Shall not (E)(1)(b):  Community inclusion-transportation provided by 

operators of commercial vehicles in accordance with 

rule 5123:2-9-42 of the Administrative Code, except when the 

operators of commercial vehicles are under contract with a 

county board to provide community inclusion-transportation, 

in which case the operators of commercial vehicles shall not 

be exempt;

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall not (E)(1)(i):  Non-medical transportation provided by operators 

of commercial vehicles in accordance with rule 5123:2-9-

18 of the Administrative Code, except when the operators of 

commercial vehicles are under contract with a county board to 

provide non-medical transportation, in which case the 

operators of commercial vehicles shall not be exempt;

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall not  (E)(1)(q):  Transportation provided by operators of 

commercial vehicles in accordance with rule 5123:2-9-24 of 

the Administrative Code, except when the operators of 

commercial vehicles are under contract with a county board to 

provide transportation, in which case the operators of 

commercial vehicles shall not be exempt.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (F)(1):  An independent provider and the chief executive 

officer, person responsible for administration, employees, 

contractors, and employees of contractors of an agency 

provider shall:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (F)(1)(i):  If, however, an independent provider intends to 

cease providing services to an individual because the health or 

safety of the independent provider is at serious and immediate 

risk, the provider shall immediately notify the county board 

by calling the county board's twenty-four hour emergency 

telephone number; once the board has been notified, the 

independent provider may cease providing services.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall not (F)(2):  An independent provider and the chief executive 

officer, person responsible for administration, employees, 

contractors, and employees of contractors of an agency 

provider shall not:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (G)(1):  The applicant shall submit an application to the 

department, via the department's website 

(http://dodd.ohio.gov/providers/certificationlicensure/ pages/d

efault.aspx), for supported living services and the home and 

community-based services the applicant seeks to deliver in 

accordance with procedures prescribed by the department.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-2-01 Shall (G)(2):  The applicant shall submit supporting documentation 

as evidence that standards are met as required by this rule and 

service-specific standards established under Chapter 5123. of 

the Revised Code and Chapter 5123:2-9 of the Administrative 

Code.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (G)(4):  When the application is complete, the department 

shall review the application and notify the applicant by 

electronic mail of its decision to approve or deny certification 

within thirty days of receipt of the complete application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (G)(4):  The notification shall specify the effective date and 

expiration date of the certification and the specific services 

for which the applicant is approved.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (G)(4):  When the department approves certification for an 

applicant seeking to deliver home and community-based 

services, the department shall initiate the process for the 

applicant to obtain a medicaid provider number from the Ohio 

department of medicaid; the department shall notify the 

certified provider by electronic mail within ten days of receipt 

of the medicaid provider number.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (G)(4):  When the department approves certification for an 

applicant seeking to deliver home and community-based 

services, the department shall initiate the process for the 

applicant to obtain a medicaid provider number from the Ohio 

department of medicaid; the department shall notify the 

certified provider by electronic mail within ten days of receipt 

of the medicaid provider number.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (G)(5):  When the application is incomplete, the department 

shall, within thirty days of receipt of the application, notify 

the applicant by electronic mail that the application is 

deficient and advise that the applicant has thirty days to 

submit components needed to complete the application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (G)(5)(a):  When components are received by the department 

within the specified thirty days that result in a complete 

application, the department shall review the application and 

notify the applicant by electronic mail of its decision to 

approve or deny the certification within thirty days of receipt 

of the complete application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (G)(5)(a):  The notification shall specify the effective date 

and expiration date of the certification and the specific 

services for which the applicant is approved.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-2-01 Shall (G)(5)(a):  When the department approves certification for an 

applicant seeking to deliver home and community-based 

services, the department shall initiate the process for the 

applicant to obtain a medicaid provider number from the Ohio 

department of medicaid; the department shall notify the 

certified provider by electronic mail within ten days of receipt 

of the medicaid provider number.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (G)(5)(a):  When the department approves certification for an 

applicant seeking to deliver home and community-based 

services, the department shall initiate the process for the 

applicant to obtain a medicaid provider number from the Ohio 

department of medicaid; the department shall notify the 

certified provider by electronic mail within ten days of receipt 

of the medicaid provider number.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (G)(5)(b):  If after thirty days, the applicant fails to submit 

components that result in a complete application, the 

department shall take no further action with respect to the 

application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (H)(1):  A department-certified provider seeking to deliver 

additional home and community-based services shall submit 

an application to the department via the department's website 

(http://dodd.ohio.gov/providers/certificationlicensure/pages/d

efault.aspx).

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (H)(2):  The applicant shall submit supporting documentation 

as evidence that standards are met as required by this rule and 

service-specific standards established under Chapter 5123. of 

the Revised Code and Chapter 5123:2-9 of the Administrative 

Code.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (H)(4):  When the application is complete, the department 

shall review the application and notify the applicant by 

electronic mail of its decision to approve or deny certification 

within thirty days of receipt of the complete application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (H)(4):  The notification shall specify the effective date and 

expiration date of the certification and the specific services 

for which the applicant is approved.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (H)(5):  When the application is incomplete, the department 

shall, within thirty days of receipt of the application, notify 

the applicant by electronic mail that the application is 

deficient and advise that the applicant has thirty days to 

submit components needed to complete the application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

September 9, 2022 225 of 387



5123:2-2-01 Shall (H)(5)(a):  When components are received by the department 

within the specified thirty days that result in a complete 

application, the department shall review the application and 

notify the applicant by electronic mail of its decision to 

approve or deny the additional certification within thirty days 

of receipt of the complete application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (H)(5)(a):  The notification shall specify the effective date 

and expiration date of the certification and the specific 

services for which the applicant is approved.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (H)(5)(b):  If after thirty days, the applicant fails to submit 

components that result in a complete application, the 

department shall take no further action with respect to the 

application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (I)(1):  The department shall notify providers by electronic 

mail to the address on file of required certification renewal no 

later than ninety days prior to the date the provider's 

certification expires.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (I)(1):  The notification shall include the procedures for 

submitting the certification renewal application and 

application fee in accordance with this rule.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (I)(2):  The provider shall submit, via the department's 

website 

(http://dodd.ohio.gov/providers/certificationlicensure/pages/d

efault.aspx), the certification renewal application with 

supporting documentation as evidence that standards are met 

as required by this rule and service-specific standards 

established under Chapter 5123. of the Revised Code and 

Chapter 5123:2-9 of the Administrative Code.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (I)(4):  When the application is complete, the department shall 

review the application and notify the applicant by electronic 

mail of its decision to approve or deny certification within 

thirty days of receipt of the complete application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (I)(4):  The notification shall specify the effective date and 

expiration date of the certification and the specific services 

for which the applicant is approved.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-2-01 Shall (I)(5):  When the application is incomplete, the department 

shall, within thirty days of receipt of the application, notify 

the applicant by electronic mail that the application is 

deficient and advise that the applicant has thirty days to 

submit components needed to complete the application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (I)(5)(a):  When components are received by the department 

within the specified thirty days that result in a complete 

application, the department shall review the application and 

notify the applicant by electronic mail of its decision to 

approve or deny the renewal certification within thirty days of 

receipt of the complete application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (I)(5)(a):  The notification shall specify the effective date and 

expiration date of the certification and the specific services 

for which the applicant is approved.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (I)(5)(b):  If after thirty days, the applicant fails to submit 

components that result in a complete application, the 

department shall take no further action with respect to the 

application.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall not (I)(6):  A provider's failure to submit a complete certification 

renewal application at least thirty days in advance of 

certification expiration may result in a lapse of certification 

during which the provider shall not provide nor be reimbursed 

for provision of services.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (I)(7):  A provider's failure to submit a complete certification 

renewal application prior to certification expiration shall 

result in a lapse of certification from the date of certification 

expiration to the date a complete certification renewal 

application is received by the department during which the 

provider shall not provide nor be reimbursed for provision of 

services.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall not (I)(7):  A provider's failure to submit a complete certification 

renewal application prior to certification expiration shall 

result in a lapse of certification from the date of certification 

expiration to the date a complete certification renewal 

application is received by the department during which the 

provider shall not provide nor be reimbursed for provision of 

services.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall not (I)(8):  A provider shall not provide services nor submit 

claims for reimbursement for services delivered subsequent to 

expiration of the provider's certification.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-2-01 Shall (J)(1):  An applicant whose certification has been expired for 

less than one year shall be required to apply for and meet the 

requirements for renewal certification.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (J)(2):  An applicant whose certification has been expired for 

one year or more shall be required to apply for and meet the 

requirements for initial certification.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (K)(1):  Initial certification shall be issued for a term of three 

years.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (K)(2):  Renewal certification shall be issued for a term of 

three years.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (K)(3):  Certification to provide additional home and 

community-based services shall be issued for the remainder of 

the term of the applicant's existing initial certification or 

renewal certification.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall not (L)(1):  Applicants seeking certification to provide the 

following home and community-based services shall not be 

subject to an application fee:

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (L)(2):  Applicants seeking certification to provide services 

other than those specified in paragraph (L)(1) of this rule shall 

submit an application fee at the time of application for initial 

certification, application for certification to provide additional 

home and community-based services during the term of 

existing department-issued certification, and application to 

renew certification.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (L)(2)(a)(i):  The application fee for an independent provider 

seeking initial certification or renewal certification shall be 

one hundred twenty-five dollars.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (L)(2)(a)(ii):  The application fee for a small agency provider 

(i.e., one that serves or plans to serve fifty or fewer 

individuals) seeking initial certification or renewal 

certification shall be eight hundred dollars.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (L)(2)(a)(iii):  The application fee for a large agency provider 

(i.e., one that serves or plans to serve fifty-one or more 

individuals) seeking initial certification or renewal 

certification shall be one thousand six hundred dollars.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-2-01 Shall (L)(2)(b)(i):  The application fee for an independent provider 

seeking certification to provide additional home and 

community-based services shall be twenty-five dollars.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (L)(2)(b)(ii):  The application fee for a small agency provider 

(i.e., one that serves or plans to serve fifty or fewer 

individuals) seeking certification to provide additional home 

and community-based services shall be seventy-five dollars.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (L)(2)(b)(iii):  The application fee for a large agency provider 

(i.e., one that serves or plans to serve fifty-one or more 

individuals) seeking certification to provide additional home 

and community-based services shall be one hundred fifty 

dollars.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (L)(3):  Applicants shall pay application fees by electronic 

funds transfer via the department's website 

(http://dodd.ohio.gov/providers/certificationlicensure/pages/d

efault.aspx).

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (M)(2):  Certified providers shall comply with the continuing 

certification standards set forth in this rule.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (M)(2):  Certified providers shall be subject to monitoring and 

compliance reviews as set forth in rules promulgated by the 

department.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (M)(4):  When denying, suspending, or revoking certification 

under this rule, the department shall comply with the notice 

and hearing requirements of Chapter 119. of the Revised 

Code and section 5123.166 of the Revised Code.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall (M)(5):  When the department denies a renewal of 

certification, the provider shall comply with the department's 

adjudication order within thirty days of the date of the 

mailing of the order.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall not (N)(2):  The department's decision regarding the request to 

have a provision of this rule waived shall not be subject to 

appeal.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-2-01 Shall not (O):  Home and community-based services shall not be 

subject to sections 5126.40 to 5126.47 of the Revised Code.

5123.04, 5123.045, 5123.16, 5123.161, 

5123.162, 5123.163, 5123.164, 5123.165, 

5123.166, 5123.168, 5123.169, 5123.1610, 

5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-2-05 Shall (D)(1):  Each individual of working age and each individual 

approaching completion of a program or service under 

Chapter 3323. of the Revised Code shall participate in a 

person-centered planning process in accordance with 

rule 5123:2-1-11 or 5123:2-3-03 of the Administrative Code, 

as applicable, to identify the individual's unique strengths, 

interests, abilities, preferences, resources, and desired 

outcomes as they relate to community employment.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (D)(1):  The person-centered planning process shall begin 

with a review of available information to determine what 

additional information is needed and what supplemental 

situational and/or other formal or informal evaluations are 

needed to discover this information and culminate in 

informed consent.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (D)(1):  For individuals who receive public assistance, the 

importance of obtaining a benefits analysis shall be 

emphasized to enable the individual to make informed 

decisions regarding employment..

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (D)(1):  Resources available for obtaining a benefits analysis 

shall be identified for the individual prior to job development.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (D)(2):  The person-centered planning process shall include 

identification and documentation of:

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (D)(3):  The results of the person-centered planning process, 

including the individual's desired outcomes as they relate to 

community employment, shall be integrated into the 

individual plan or individual service plan, as applicable.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (D)(4):  The results of the person-centered planning process 

shall be reviewed at least once every twelve months and 

whenever a significant change in employment, training, 

continuing education, services, or supports occurs or is 

proposed.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (E)(1):  The county board shall adopt and implement a local 

policy to implement the employment first policy which clearly 

identifies community employment as the desired outcome for 

every individual of working age.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (E)(2):  In its strategic plan, the county board shall outline and 

periodically update its strategy and benchmarks for increasing 

the number of individuals of working age engaged in 

community employment.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law
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5123:2-2-05 Shall (E)(3):  The county board shall collaborate with workforce 

development agencies, vocational rehabilitation agencies, and 

mental health agencies in the county to support individuals to 

obtain community employment.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (E)(4):  The county board shall collaborate with school 

districts in the county to ensure a framework exists for 

individuals approaching completion of a program or service 

under Chapter 3323. of the Revised Code such that the county 

board and school districts in the county use similar methods to 

support students with developmental disabilities to obtain 

community employment.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (E)(4):  Through this collaboration, the county board shall 

identify and attempt to resolve any duplication of efforts.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (E)(5):  The county board shall disseminate information to 

individuals served, families, schools, community partners, 

employers, and providers of services about resources and 

opportunities, including medicaid buy-in for workers with 

disabilities and other work incentive programs, that facilitate 

community employment.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (E)(6):  The county board shall collect and submit to the 

department individual-specific data regarding the cost of non-

medicaid employment services, employment outcomes for 

individuals who receive non-medicaid employment services, 

and employment outcomes for individuals who do not receive 

paid employment services but who are engaged in competitive 

employment or community employment.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (F)(1):  Providers of employment services shall submit to each 

individual's team at least once every twelve months, or more 

frequently as decided by the team, a written progress report 

that demonstrates that employment services provided are 

consistent with the individual's desired community 

employment outcome and that the individual receiving 

employment services has obtained community employment or 

is advancing on the path to community employment.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (F)(1):  The written progress report shall identify the 

anticipated time-frame and tangible progress made toward 

achievement of each desired outcome of the employment 

services provided as set forth in the individual plan or 

individual service plan.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law
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5123:2-2-05 Shall (F)(1):  If no progress is reported, the individual plan or 

individual service plan shall be amended to identify the 

barriers toward achieving desired outcomes and the action 

steps to overcome the identified barriers.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (F)(2):  Providers of employment services shall collect and 

submit to the department individual-specific data regarding 

employment services and employment outcomes including but 

not limited to, type of employment services provided, how 

individuals obtained employment, hours worked, wages 

earned, and occupations.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (F)(2):  The data shall be submitted through a web-based 

employment tracking system maintained by the department.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (F)(3):  Providers of employment services shall disseminate 

aggregate data regarding employment services and 

employment outcomes including but not limited to, type of 

services provided, how individuals obtained employment, 

hours worked, wages earned, and occupations, to individuals 

seeking employment services and others upon request.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-05 Shall (F)(3):  The data shall be disseminated in a manner that does 

not disclose confidential information regarding individuals 

receiving employment services.

5123.022, 5123.04, 5126.05, 5126.051 Yes, state law Yes, state law

5123:2-2-06 Shall (B)(2):  Individuals receiving services in a setting governed 

by the Ohio department of education shall be supported in 

accordance with administrative rules and policies of the Ohio 

department of education.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall not (C)(8):  "Prohibited measure" means a method that shall not 

be used by persons or entities providing specialized services.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (C)(11)(a):  An individual in a manual restraint shall be under 

constant visual supervision by staff.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (C)(11)(a):  Manual restraint shall cease immediately once 

risk of harm has passed.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (C)(11)(b):  Mechanical restraint shall cease immediately 

once risk of harm has passed.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall not (C)(11)(c)(i):  Time-out shall not exceed thirty minutes for 

any one incident nor one hour in any twenty-four hour period.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall not (C)(11)(c)(ii):  A time-out room or area shall not be key-

locked, but the door may be held shut by a staff person or by a 

mechanism that requires constant physical pressure from a 

staff person to keep the mechanism engaged.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law
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5123:2-2-06 Shall (C)(11)(c)(iii):  A time-out room or area shall be adequately 

lighted and ventilated and provide a safe environment for the 

individual.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (C)(11)(c)(iv):  An individual in a time-out room or area shall 

be protected from hazardous conditions including but not 

limited to, sharp corners and objects, uncovered light fixtures, 

or unprotected electrical outlets.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (C)(11)(c)(v):  An individual in a time-out room or area shall 

be under constant visual supervision by staff.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (C)(11)(c)(vi):  Time-out shall cease immediately once risk of 

harm has passed or if the individual engages in self-abuse, 

becomes incontinent, or shows other signs of illness.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Must (C)(12):  For risk of harm, the individual must be capable of 

causing physical harm to self or others and the individual 

must be causing physical harm or very likely to begin causing 

physical harm.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Must (C)(12):  For risk of harm, the individual must be capable of 

causing physical harm to self or others and the individual 

must be causing physical harm or very likely to begin causing 

physical harm.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (D)(1):  A behavioral support strategy shall never include 

prohibited measures.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall not (D)(3):  Absent risk of harm or likelihood of legal sanction, 

an individual's rights shall not be restricted (e.g., by 

imposition of arbitrary schedules or limitation on 

consumption of food, beverages, or tobacco products).

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (D)(4):  The focus of a behavioral support strategy shall be 

creation of supportive environments that enhance the 

individual's quality of life.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (D)(6):  Persons who conduct assessments and develop 

behavioral support strategies that include restrictive measures 

shall:

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (D)(7):  A behavioral support strategy that includes restrictive 

measures shall:

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (D)(8):  When a behavioral support strategy that includes 

restrictive measures is deemed necessary by the individual 

and his or her team, the qualified intellectual disability 

professional or the service and support administrator, as 

applicable, shall:

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (D)(8)(e):  Ensure the strategy is reviewed by the individual 

and the team at least every ninety days to determine and 

document the effectiveness of the strategy and whether the 

strategy should be continued, discontinued, or revised.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law
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5123:2-2-06 Shall (D)(8)(e):  A decision to continue the strategy shall be based 

upon review of up-to-date information which indicates risk of 

harm or likelihood of legal sanction is still present.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (E)(1):  Restrictive measures shall be implemented with 

sufficient safeguards and supervision to ensure the health, 

welfare, and rights of individuals receiving specialized 

services.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (E)(2):  Each person providing specialized services to an 

individual with a behavioral support strategy that includes 

restrictive measures shall successfully complete training in the 

strategy prior to serving the individual.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (F)(1):  Each county board, or county board jointly with one 

or more other county boards, or county board jointly with one 

or more providers, and each intermediate care facility shall 

establish a human rights committee to safeguard individuals' 

rights and protect individuals from physical, emotional, and 

psychological harm.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (F)(1):  The human rights committee shall: 5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (F)(2):  All information and documents provided to the human 

rights committee and all discussions of the committee shall be 

confidential and shall not be shared or discussed with anyone 

other than the individual and his or her guardian and the 

individual's team.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall not (F)(2):  All information and documents provided to the human 

rights committee and all discussions of the committee shall be 

confidential and shall not be shared or discussed with anyone 

other than the individual and his or her guardian and the 

individual's team.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (F)(3):  The human rights committee shall review, approve or 

reject, monitor, and reauthorize strategies that include 

restrictive measures.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (F)(3):  In this role, the human rights committee shall: 5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (F)(4):  Members of the human rights committee shall receive 

department-approved training within three months of 

appointment to the committee in: rights of individuals as 

enumerated in section 5123.62 of the Revised Code, person-

centered planning, informed consent, confidentiality, and the 

requirements of this rule.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law
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5123:2-2-06 Shall (F)(5):  Members of the human rights committee shall 

annually receive department-approved training in relative 

topics which may include but are not limited to: self-advocacy 

and self-determination; role of guardians and 

section 5126.043 of the Revised Code; effect of traumatic 

experiences on behavior; and court-ordered community 

controls and the role of the court, the county board, and the 

human rights committee.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (G)(1):  Use of a restrictive measure, including use of a 

restrictive measure in a crisis situation (e.g., to prevent an 

individual from running into traffic), without prior approval 

by the human rights committee shall be reported as 

"unapproved behavior support" in accordance with 

rule 5123:2-17-02 of the Administrative Code.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (G)(2):  Nothing in this rule shall be construed to prohibit or 

prevent any person from intervening in a crisis situation as 

necessary to ensure a person's immediate health and safety.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Prohibit (G)(2):  Nothing in this rule shall be construed to prohibit or 

prevent any person from intervening in a crisis situation as 

necessary to ensure a person's immediate health and safety.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (H):  After securing approval by the human rights committee 

and prior to implementation of a behavioral support strategy 

that includes restrictive measures, the county board or 

intermediate care facility shall notify the department in a 

format prescribed by the department.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (I):  Each provider shall maintain a record of the date, time, 

duration, and antecedent factors regarding each use of a 

restrictive measure other than a restrictive measure that is not 

based on antecedent factors (e.g., bed alarm or locked 

cabinet).

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (I):  The provider shall share the record with the individual 

and the individual's team whenever the individual's behavioral 

support strategy is being reviewed or reconsidered.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (J)(1):  Each county board and each intermediate care facility 

shall compile and analyze data regarding behavioral support 

strategies that include restrictive measures and furnish the 

data and analyses to the human rights committee.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (J)(1):  Data compiled and analyzed shall include, but are not 

limited to:

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law
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5123:2-2-06 Shall (J)(2):  County boards and intermediate care facilities shall 

make the data and analyses available to the department upon 

request.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (K)(1):  The department shall take immediate action as 

necessary to protect the health and welfare of individuals 

which may include, but is not limited to:

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (K)(2):  The department shall compile and analyze data 

regarding behavioral support strategies for purposes of 

determining methods for enhancing risk reduction efforts and 

outcomes, reducing the frequency of restrictive measures, and 

identifying technical assistance and training needs.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (K)(2):  The department shall make the data and analyses 

available.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (K)(4):  The department shall conduct reviews of county 

boards and providers as necessary to ensure the health and 

welfare of individuals and compliance with this rule.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall not (L):  For adequate reasons and when requested in writing by a 

county board or provider, the director may waive a condition 

or specific requirement of this rule except that the director 

shall not permit use of a prohibited measure as defined in 

paragraph (C)(8) of this rule.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall (L):  The director shall grant or deny a request for a waiver 

within ten working days of receipt of the request or within 

such longer period of time as the director deems necessary 

and put whatever conditions on the waiver as are determined 

to be necessary.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 Shall not (L):  Approval to waive a condition or specific requirement of 

this rule shall not be contrary to the rights, health, or safety of 

individuals receiving services.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-06 May not (L):  The director's decision to grant or deny a waiver is final 

and may not be appealed.

5123.04, 5123.19, 5123.62, 5124.02, 5124.03, 

5126.08

Yes, state law Yes, state law

5123:2-2-07 Shall (C)(3):  Rule 5160:1-3-03.3 of the Administrative Code shall 

be followed to determine whether sheltered workshop 

earnings are earned income or unearned income.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (D):  Each individual shall be afforded the opportunity to 

manage, to be taught to manage, to receive assistance in 

managing, and to access all records regarding his or her 

personal funds and, except when in conflict with a 

guardianship order or payee agreement, to manage his or her 

personal funds.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law
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5123:2-2-07 Shall (E):  An individual's ability to manage his or her personal 

funds shall be addressed through the use of formal and/or 

informal assessments and consideration of what is important 

to the individual and what is important for the individual.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (E)(1):  When an individual has been assessed to need 

assistance managing his or her personal funds, the parameters 

and areas of focus for support shall be identified in the 

individual plan or individual service plan and address:

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (E)(2):  When an individual has been assessed to need 

assistance managing his or her personal funds, the individual 

plan or individual service plan shall, when applicable, 

address:

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (E)(3):  When an individual has been assessed to need 

assistance managing his or her personal funds, the service and 

support administrator shall maintain the following 

information in the individual plan or individual service plan, 

as applicable, or in the individual's official record:

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (F):  Each individual, other than an individual who has been 

assessed to need assistance managing his or her personal 

funds, shall have access to his or her personal funds to use as 

he or she chooses to purchase items, goods, and services of his 

or her preference.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (G):  In no circumstance shall an individual be required to use 

personal funds to purchase or pay for items or services that 

are reimbursed by medicaid or any other funding source of 

the provider.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall not (H):  Providers, immediate family members of providers, 

employees of providers, and immediate family members of 

employees of providers shall not ask for, otherwise try to 

secure, or accept loans in any amount from an individual the 

provider or employee serves.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall not (I):  Providers, immediate family members of providers, 

employees of providers, and immediate family members of 

employees of providers shall not sell items to an individual the 

provider or employee serves unless the transaction is 

authorized in writing in advance by the team.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law
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5123:2-2-07 Shall not (J):  Providers, immediate family members of providers, 

employees of providers, and immediate family members of 

employees of providers shall not buy items from an individual 

the provider or employee serves unless the transaction is 

authorized in writing in advance by the team.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (K):  Each provider responsible for managing an individual's 

personal funds shall:

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (L)(1)(a):   When multiple individuals' personal funds are 

combined in one banking account, the provider shall 

separately account for each individual's funds and allocate 

interest, if earned, to each individual proportional to the 

amount of funds each individual maintains in the account.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (L)(1)(c):  The provider shall, to the extent possible, do so in a 

manner that minimizes banking fees paid by the individual.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (L)(3):  For each type of account established for the 

individual, the provider shall maintain a written or electronic 

system of accounting which shall contain:

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (L)(3):  For each type of account established for the 

individual, the provider shall maintain a written or electronic 

system of accounting which shall contain:

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (L)(4):  A person other than the one who provides direct 

assistance to the individual with managing personal funds or 

the one who maintains the written or electronic system of 

accounting for the provider shall conduct the reconciliations 

required by paragraphs (L)(3)(f) and (L)(3)(g) of this rule.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (M):  All personal funds expended by the provider on behalf 

of an individual shall be accompanied by a receipt for the 

expenditure unless the individual plan or individual service 

plan indicates otherwise.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (M):  The receipt shall identify the item procured, the date, 

and the amount of the expenditure.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (M):  When required to maintain receipts, the provider shall 

obtain other documentation or written explanation if a receipt 

is unavailable.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (N):  When a receipt is unavailable, the provider shall obtain 

other proof of purchase which includes written verification 

for the amount of funds given to the individual and what was 

purchased with the funds.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (O):  A provider shall restore funds to the individual when: 5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law
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5123:2-2-07 Shall (P):  When the provider has been appointed to act as the payee 

for the individual's benefits, the provider shall follow all 

requirements set forth by the governing authority (e.g., social 

security administration or veterans' administration).

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall not (Q):  When the provider has been appointed to act as the 

payee for the individual's benefits and is paid by the 

individual or from another funding source for acting as payee, 

the provider shall not request or accept reimbursement 

through the individual's home and community-based services 

waiver for providing payee services.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (R):  When the provider has possession of an individual's 

personal funds, the provider shall release any balance of cash 

to the individual or the individual's guardian, as applicable, 

after deducting for actual or estimated expenditures owed by 

the individual, within five calendar days of the time the 

individual is no longer served by the provider.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (R):  Within fourteen calendar days of termination of service, 

the provider shall prepare a final itemized statement of the 

individual's personal funds accounts and shall release any 

remaining personal funds to the individual or the individual's 

guardian, as applicable, with the itemized statement.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (R):  Within fourteen calendar days of termination of service, 

the provider shall prepare a final itemized statement of the 

individual's personal funds accounts and shall release any 

remaining personal funds to the individual or the individual's 

guardian, as applicable, with the itemized statement.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (S):  In the event of an individual's death and when the 

provider has possession of an individual's personal funds, the 

provider shall dispose of the individual's personal funds in 

accordance with the following:

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (S)(1)(a):  The provider shall release the personal funds to the 

person responsible for the estate of the individual when the 

provider receives a request for the personal funds in writing 

from that person within ninety calendar days of the 

individual's death.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law
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5123:2-2-07 Shall (S)(1)(b):  When the provider does not receive a request for 

the personal funds in writing from the person responsible for 

the estate of the individual within ninety calendar days of the 

individual's death and if the individual was a recipient of 

medicaid benefits, the provider shall mail the funds along 

with a completed Ohio department of medicaid form 09405, 

"Personal Needs Allowance Account Remittance Notice" 

(revised July 2014), to the address indicated on the form.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (S)(1)(c)(i):  If the provider is a government entity, the 

provider shall dispose of the funds in accordance with 

section 9.39 of the Revised Code.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (S)(1)(c)(ii):  If the provider is not a government entity, the 

funds shall be considered unclaimed funds within the 

meaning of division (P) of section 169.02 of the Revised 

Code and the provider shall dispose of the funds in 

accordance with Chapter 169. of the Revised Code.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (S)(1)(c)(ii):  If the provider is not a government entity, the 

funds shall be considered unclaimed funds within the 

meaning of division (P) of section 169.02 of the Revised 

Code and the provider shall dispose of the funds in 

accordance with Chapter 169. of the Revised Code.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-2-07 Shall (S)(2):  A state-operated developmental center shall dispose of 

the personal funds in accordance with section 5123.28 of the 

Revised Code.

5123.04, 5123.19, 5123.62, 5124.03, 5126.08 Yes, state law Yes, state law

5123:2-3-01 Shall (B)(1):  "Administrator" means the person responsible for 

administration of the residential facility who shall be directly 

and actively involved in the day-to-day operation of the 

residential facility and oversee provision of services by the 

residential facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(1):  A residential facility shall be licensed by the 

department in accordance with section 5123.19 of the Revised 

Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(1):  The license shall be available at the residential facility 

and shown to anyone upon request.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(1): The licensee shall take all actions necessary to 

maintain the license.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-01 Shall (C)(2):  A licensee providing home and community-based 

services under a medicaid waiver administered by the 

department shall submit an application for approval to provide 

home and community-based services in accordance with 

procedures established by the department and comply with 

rules in Chapter 5123:2-9 of the Administrative Code for the 

specific home and community-based services provided.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(3):  The operator shall comply with rules in Chapter 

5123:2-3 of the Administrative Code, rules in other chapters 

of the Administrative Code adopted by the department to 

license or regulate the operation of residential facilities, and 

all applicable federal, state, and local regulations including 

but not limited to, the Americans with Disabilities Act, fire 

safety code, wage and hour, workers' compensation, 

unemployment compensation, and withholding taxes.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(4):  The operator shall annually obtain a fire inspection 

and if applicable, a water and sewer inspection, which shall 

be provided to the department upon request.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(4):  The operator shall annually obtain a fire inspection 

and if applicable, a water and sewer inspection, which shall 

be provided to the department upon request.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(5):  The operator shall disclose or report in writing to the 

department if the licensee, operator, or administrator has been 

or is ever formally charged with, convicted of, or pleads guilty 

to any of the offenses listed or described in divisions 

(A)(3)(a) to (A)(3)(e) of section 109.572 of the Revised Code 

within fourteen calendar days after the date of such charge, 

conviction, or guilty plea.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(6):  The operator shall disclose or report in writing to the 

department within fourteen calendar days if the licensee, 

operator, or administrator is or becomes a related party of a 

person or government entity for which the department refused 

to issue or renew or revoked a supported living certificate 

pursuant to section 5123.166 of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(7):  The operator shall provide to the department the 

name, country of birth, date of birth, and social security 

number for any person owning a financial interest of five per 

cent or more in the residential facility (including a direct, 

indirect, security, or mortgage financial interest).

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-01 Shall (C)(8):  The operator shall provide and maintain on file with 

the department, current United States mail and electronic mail 

addresses.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(9):  The operator shall demonstrate that it has an 

established internal system to ensure compliance with 

requirements for:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(10):  The operator shall maintain general liability 

insurance in the amount of at least five hundred thousand 

dollars.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(11):  The operator shall participate as requested by the 

department in service delivery system data collection 

initiatives such as the national core indicators staff stability 

survey.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(12):  The operator and its employees shall interact with 

individuals in a way to safeguard the rights of individuals 

enumerated in sections 5123.62 and 5123.65 of the Revised 

Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(13):  The licensee shall be responsible for meeting the 

requirements established under sections 5123.63 and 

5123.64 of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (C)(14):  Swimming pools on the grounds of residential 

facilities including residential facilities in apartment 

complexes, shall be used by individuals only in the presence 

of a person who holds "American Red Cross" or equivalent 

lifeguarding certificate or shallow water lifeguarding 

certificate if the pool is less than five feet deep, unless 

otherwise specified in the individual plan or individual service 

plan.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(1):  The operator shall conduct background investigations 

and take appropriate actions in accordance with rule 5123:2-2-

02 of the Administrative Code for the administrator or 

operator serving as administrator, and each employee, 

contractor, and employee of a contractor who is engaged in a 

direct services position.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(1):  The administrator shall consent to be enrolled in the 

Ohio attorney general's retained applicant fingerprint database 

("Rapback").

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(1):  When the licensee and/or operator is a natural person, 

he or she shall be subject to background investigations in 

accordance with the requirements for candidates set forth in 

rule 5123:2-2-02 of the Administrative Code and consent to 

be enrolled in the Ohio attorney general's retained applicant 

fingerprint database ("Rapback").

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-01 Shall (D)(2):  The operator shall enroll each employee, contractor, 

and employee of a contractor who is engaged in a direct 

services position in the Ohio attorney general's retained 

applicant fingerprint database ("Rapback").

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(2)(a):  An employee, contractor, and employee of a 

contractor who is engaged in a direct services position 

employed by or under contract with the operator on the day 

immediately prior to the effective date of this rule shall be 

enrolled in "Rapback" at the point he or she is next subject to 

a criminal records check by the bureau of criminal 

identification and investigation in accordance with 

rule 5123:2-2-02 of the Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(2)(b):  An employee, contractor, and employee of a 

contractor who is engaged in a direct services position hired 

or engaged by the operator on or after the effective date of 

this rule shall be enrolled in "Rapback" at the point of his or 

her initial criminal records check by the bureau of criminal 

identification and investigation in accordance with 

rule 5123:2-2-02 of the Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(3):  The operator shall provide annual written notice to 

each employee, contractor, and employee of a contractor 

explaining the conduct for which the employee, contractor, or 

employee of a contractor may be placed on the abuser registry 

and setting forth the requirement for each employee, 

contractor, and employee of a contractor who is engaged in a 

direct services position to report in writing to the operator, if 

he or she is every formally charged with, convicted of, or 

pleads guilty to any of the offenses listed or described in 

divisions (A)(3)(a) to (A)(3)(e) of section 109.572 of the 

Revised Code within fourteen calendar days after the date of 

such charge, conviction, or guilty plea.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(4):  The operator shall be current in payment of payroll 

taxes, workers' compensation premiums, and unemployment 

compensation premiums.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(5):  The operator shall ensure that staff are on duty on the 

basis of the needs of individuals being served.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(5):  Staff schedules shall be prepared in advance and 

available for review at each residential facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-01 Shall (D)(6):  The operator shall provide sufficient support staff so 

that staff in direct services positions are not required to 

perform support services to the extent that these duties 

interfere with the exercise of their primary duties.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(7):  The operator shall maintain personnel records for 

each employee in accordance with the residential facility's 

personnel policies.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(8):  The operator shall maintain a written record, which 

may include an electronic record, of initial and continuing 

training completed by each staff member and volunteer.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(8):  Documentation of training shall include the name of 

the person receiving the training, date of training, training 

topic, duration of training, instructor's name if applicable, and 

a brief description of the training.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (D)(8):  This information shall be made available upon 

request by the department and may be maintained at the 

residential facility or other accessible location.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (E)(1):  The operator shall employ an administrator except 

where the operator serves as the administrator.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (E)(2):  The administrator or operator serving as administrator 

shall:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (E)(3):  The operator shall designate in writing a staff member 

to whom executive authority has been delegated in the 

temporary absence of the administrator.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (E)(4):  The operator shall report in writing to the department 

within fourteen calendar days when the administrator or 

operator serving as administrator leaves the residential 

facility's employ.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (E)(4):  The notification shall indicate when the operator 

anticipates filling the position and to whom executive 

authority has been delegated in the interim.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (F)(1):  The operator shall ensure that each employee, 

contractor, and employee of a contractor engaged in a direct 

services position:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (F)(2):  An employee, contractor, or employee of a contractor 

engaged in a direct services position shall be deemed to have 

met the annual training requirements set forth in paragraph 

(F)(1)(j) of this rule if he or she is scheduled for training and 

the training is completed within thirty calendar days of the 

deadline.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-01 Shall (G):  The operator shall ensure that within ninety calendar 

days of becoming a supervisor, supervisory staff successfully 

complete training in accordance with the residential facility's 

policies and procedures regarding:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (H)(1):  The operator shall ensure that prior to assuming their 

duties, support staff receive training in accordance with 

standards established by the department in:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall  (H)(2):  The operator shall ensure that within thirty calendar 

days of hire and at least once annually thereafter, support staff 

receive training in:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (I)(2):  The operator shall ensure that volunteers are at all 

times under supervision of paid supervisory staff of the 

residential facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (I)(3):  The operator shall ensure that volunteers who provide 

more than forty hours of service working directly with 

residents during a calendar year receive training in:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (I)(4):  The operator shall ensure that volunteers who provide 

more than forty hours of service working directly with 

residents during a calendar year undergo background 

investigations.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (I)(4)(a):  The background investigation for a volunteer shall 

include:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (I)(4)(a)(ii):  Requiring the volunteer to sign an agreement 

under which the volunteer agrees to notify the operator within 

fourteen calendar days if the volunteer is formally charged 

with, is convicted of, or pleads guilty to any of the offenses 

listed or described in divisions (A)(3)(a) to (A)(3)(e) of 

section 109.572 of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (I)(4)(a)(ii):  The agreement shall provide that failure to make 

the notification may result in termination of the volunteer's 

services.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (I)(4)(a)(iv):  If the volunteer does not present proof that he or 

she has been a resident of Ohio for the five-year period 

immediately prior to the date upon which the criminal records 

check is requested, the criminal records check shall include 

information from the federal bureau of investigation.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall (I)(4)(b):  The operator shall, at a frequency of no less than 

once every five years, conduct a background investigation in 

accordance with paragraph (I)(4)(a) of this rule for each 

volunteer.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-01 Shall not (I)(4)(c):  The operator shall not engage or continue to engage 

a volunteer who:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-02 Must (B)(9):  "Physical evacuation" means that the individuals 

residing in the residential facility physically leave the facility 

or, in the case of a facility that is classified as I-1 or I-2 

occupancy pursuant to section 308 of the Ohio building code, 

individuals residing in the facility must be moved to a 

separate fire area within the facility that is separated by a two-

hour rated firewall.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(1):  The operator shall ensure that the residential facility 

remains in compliance with the feasibility, space, and usage 

requirements for residential facilities set forth in paragraphs 

(D) and (E) of rule 5123:2-3-08 of the Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(2):  All areas of the interior, exterior, and grounds of the 

residential facility and all electrical, plumbing, and heating 

systems of the residential facility shall be maintained in a 

clean and sanitary manner and in good repair at all times and 

adequate to meet the needs of the individuals.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(3):  All solid waste shall be disposed of immediately after 

production or shall be stored in leak-proof containers with 

tight-fitting covers which provide protection from animals, 

rodents, and insects until time of disposal.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(3):  All solid waste shall be disposed of immediately after 

production or shall be stored in leak-proof containers with 

tight-fitting covers which provide protection from animals, 

rodents, and insects until time of disposal.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(3):  Such waste shall be disposed of through a public 

disposal service, a private contract service, or otherwise in 

accordance with the requirements of the Ohio department of 

health and any local regulations, rules, codes, or ordinances.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(4):  The operator shall take measures to eliminate and 

prevent the presence of insects, rodents, and other vermin in 

and around the residential facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(4):  Opened doors and windows shall be screened. 5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(4):  The extermination of insects, rodents, and other 

vermin shall be done in such a manner as not to create a fire 

or other safety or health hazard.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(5):  Disinfectants, pesticides, poisons, and other toxic 

substances shall be properly labeled and stored separate from 

food products.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-02 Shall (C)(5):  All substances defined as "hazardous substances" or 

which are labeled "warning," "caution," or "danger" shall be 

used in a manner that ensures the health and safety of 

individuals served in the residential facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(6):  Gasoline, kerosene, paints, and other flammable 

materials and liquids shall be stored in a safe manner and in 

accordance with the manufacturer's label.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall not (C)(6):  Storage of combustible and non-combustible 

materials shall not produce conditions that create a fire, 

safety, or health hazard.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(7):  The licensee shall ensure that sidewalks, escape 

routes, and entrances are free of obstacles and ice and snow.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(8):  The operator shall maintain the heating system, and 

cooling system if applicable, of the residential facility in safe 

operating condition.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(8):  The residential facility shall be maintained at a 

comfortable and healthy temperature based on the individuals' 

needs and desires.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(9):  No bedroom shall be occupied by more than two 

individuals.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(10):  No bedroom shall be occupied by individuals of the 

opposite sex unless both occupants are consenting adults or 

both occupants are less than age six.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(11):  No bedroom shall be occupied by an adult and a 

child unless the occupants are related to one another.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (C)(12):  No part of the residential facility shall be off limits 

to individuals except for staff quarters, bathrooms located in 

or adjacent to staff quarters, bedrooms of other individuals 

unless consent is given, and mechanical and boiler rooms or 

other areas of the facility that present a health or safety risk to 

an individual as identified in his or her individual plan or 

individual service plan.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(1):  The operator shall provide the residential facility with 

safe, sanitary, comfortable, and homelike equipment, 

furniture, and appliances in good repair and appropriate for 

the age and ability of individuals.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(2):  The operator shall provide a means (e.g., telephone, 

wireless telephone, or computer) for communicating with 

others to which individuals have free access at all times and in 

a manner that affords an individual privacy.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-02 Shall (D)(3):  The operator shall ensure a sufficient supply of soap 

and basic toiletries (i.e., deodorant, shampoo, oral hygiene 

items, and feminine hygiene products), toilet paper, clean 

towels and washcloths, and first aid supplies is available to 

meet the needs of the individuals.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(4):  The operator shall provide each individual with a bed 

or crib that is clean, comfortable, sturdy, safe, and in good 

condition and appropriate for the individual's age and ability.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall not (D)(4):  Hideaway beds, roll away beds, sleeper sofas, and 

futons shall not be used.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(4)(a):  Cribs shall be used only for individuals less than 

age five.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(4)(a):  An individual needing to sleep in a crib shall sleep 

in a crib which is at least six inches longer than the 

individual's extended length.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(4)(b):  Side rails and/or bed enclosures shall be used only 

as approved in the individual plan or individual service plan.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(4)(c):  No individual shall sleep on an exposed mattress 

or on an exposed mattress cover.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(4)(c):  Waterproof mattress covers shall be provided for 

infants and individuals who are incontinent.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(4)(d):  The operator shall provide each individual with 

bedding appropriate to the weather and climate.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(4)(d):  Linens and bedding for each bed or crib shall be 

maintained to provide clean and sanitary sleeping 

accommodations for each individual.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (D)(5):  The operator shall provide each individual with closet 

and drawer space in his or her bedroom for in-season clothing 

and personal possessions with racks and shelves accessible to 

the individual.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(1):  Each residential facility shall have a fire safety plan 

and an emergency response plan that are approved by the 

state/local authority.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(1)(a):  The fire safety plan shall include, but is not limited 

to:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(1)(b):  The emergency response plan shall include, but is 

not limited to:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(2):  A current graphic floor plan shall be posted 

unobstructed on each floor of the residential facility and in an 

area most appropriate for the posting of staff information.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(2):  The graphic floor plan shall include, but is not limited 

to:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-02 Shall (E)(3):  No exit, stairway, corridor, ramp, elevator, fire 

escape, or other means of exit from a building shall be used 

for storage purposes or be otherwise obstructed from use.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(4):  A fire extinguisher approved by the state/local 

authority shall be located on each floor and in the natural path 

of escape from a fire, at readily accessible and visible points 

which are not likely to be obstructed.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(5):  Each residential facility with six or more individuals 

shall be equipped with:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(5)(a):  The sprinkler system shall be interconnected with 

the smoke and fire detection and alarm system.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(5)(b):  The sprinkler system shall be interconnected with 

the smoke and fire detection and alarm system.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(5)(b):  A new residential facility with six to sixteen 

individuals classified as I-1 occupancy pursuant to section 

308 of the Ohio building code on or after May 18, 1995, shall 

be required to have a sprinkler system meeting the 

requirements of "National Fire Protection Association" 13-R, 

"Installation of Sprinkler Systems in Residential Occupancies 

Up to Four Stories in Height."

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(6):  Each residential facility with five or fewer individuals 

shall be equipped with:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(6)(a):  Each smoke detector shall be mounted on the 

ceiling or wall at a point centrally located in the corridor or 

area giving access to rooms used for sleeping.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(6)(a):  Where sleeping rooms are on an upper level, the 

smoke detector shall be placed at the center of the ceiling 

directly above the stairway.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(6)(a):  All smoke detectors shall be installed and 

maintained in accordance with the manufacturer's 

recommendations.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(6)(a):  When the smoke detectors are wall-mounted, they 

shall be located within twelve inches, but no closer than four 

inches, of the ceiling.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall not (E)(6)(a):  Installation shall not interfere with the operating 

characteristics of the smoke detector.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(6)(a):  When activated, the smoke detector shall provide 

an alarm audible in the residential facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(7):  The operator shall ensure that all sprinkler systems, 

fire alarms, extinguishing systems, and other safety equipment 

are properly maintained.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-02 Shall (E)(9):  The operator shall conduct and document at least 

three fire safety drills in a twelve-month period with one 

conducted during the morning, one conducted during the 

afternoon or evening, and one conducted during the time 

when individuals are routinely asleep.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(10):  The operator shall conduct and document at least 

one tornado drill in a twelve-month period.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(11):  Fire safety drills and tornado drills may be 

announced or unannounced and shall be conducted in 

accordance with the assessed needs of individuals as 

identified in their individual plans or individual service plans.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(12):  Residential facility staff shall be trained in fire 

safety, operation of fire safety equipment and warning 

systems, and emergency response plan in accordance with 

rule 5123:2-3-01 of the Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(13):  Each individual shall participate in documented 

training of the residential facility's fire safety plan and 

emergency response plan within thirty calendar days of 

residency and at least once during every twelve-month period 

thereafter.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(13):  The training shall be appropriate for the individual's 

needs based on the results of an assessment.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(15):  The operator shall report to the department within 

one business day any fire to which a local fire department 

responded.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-02 Shall (E)(16):  The operator shall report to the department within 

one business day when an emergency requires the operator to 

relocate individuals from the residential facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (C)(2):  An individual for whom a guardian has not been 

appointed shall make decisions regarding receipt of a service 

or support or participation in a program provided for or 

funded under Chapter 5123. or 5126. of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (C)(3):  The authorization shall be made in writing. 5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (C)(4):  When a guardian has been appointed for an 

individual, the guardian shall make a decision described in 

paragraph (C)(2) of this rule on behalf of the individual 

within the scope of the guardian's authority.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall not (C)(4):  This paragraph shall not be construed to require 

appointment of a guardian.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-03 Shall (C)(5):  An adult or guardian who makes a decision pursuant 

to paragraph (C)(3) or (C)(4) of this rule shall make a 

decision that is in the best interest of the individual on whose 

behalf the decision is made and that is consistent with the 

individual's needs, desires, and preferences.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (D)(1):  Person-centered planning shall be the foundation for 

development of individual plans and individual service plans.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (D)(2):  Individual service plans for individuals who reside in 

residential facilities other than intermediate care facilities for 

individuals with intellectual disabilities shall be developed 

with the individual by a service and support administrator in 

accordance with rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (D)(3):  Individual plans for individuals who reside in 

intermediate care facilities for individuals with intellectual 

disabilities shall be developed in accordance with paragraph 

(E) of this rule.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (E)(1):  What is important to the individual and what is 

important for the individual as expressed directly by the 

individual, and as applicable, by an adult authorized by the 

individual or the individual's guardian shall drive 

development of the individual plan.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (E)(2):  The services, supports, and activities described in the 

individual plan shall reflect what is important to the 

individual and what is important for the individual, meet the 

individual's needs, provide opportunities for the individual to 

interact with persons without disabilities in integrated 

community settings, and assist the individual in expanding 

and developing skills that will lead to a more independent, 

secure, and enjoyable life.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (E)(3):  Evaluations shall be used as a resource to identify 

appropriate methods of developing the services, supports, and 

activities necessary to meet the needs of the individual.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (E)(3)(a):  The following evaluations of the individual shall 

be conducted as needed and at least annually:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (E)(3)(b):  The individual's social history shall be reviewed at 

least annually and updated as needed.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (E)(3)(c):  If the results from the evaluations described in 

paragraphs (E)(3)(a) and (E)(3)(b) of this rule are insufficient 

to identify appropriate methods of developing the services, 

supports, and activities necessary to meet the needs of the 

individual, additional evaluations shall be obtained.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-03 Shall (E)(4):  The qualified intellectual disability professional shall: 5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (E)(5):  The qualified intellectual disability professional shall 

secure informed consent for the individual plan from the 

individual, adult authorized by the individual, or the 

individual's guardian, as applicable.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (E)(6):  The qualified intellectual disability professional shall 

attempt to address concerns when informed consent is refused 

or revoked by presenting alternative services or activities to 

the individual.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall (E)(7):  The individual plan shall be provided to the 

individual, adult authorized by the individual, or individual's 

guardian, as applicable; to all parties responsible for 

implementation of the individual plan; and to authorized 

regulatory agents.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-03 Shall not (E)(7):  The individual plan shall not be released to other 

persons without the informed consent of the individual, adult 

authorized by the individual, or individual's guardian, as 

applicable.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (C)(1):  The operator, administrator, and staff of the 

residential facility shall:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall not (C)(2):  The operator, administrator, and staff of the 

residential facility shall not:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(1):  Self-administration or assistance with self-

administration of prescribed medication shall be conducted in 

accordance with rule 5123:2-6-02 of the Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(2):  Delegation of nursing tasks, excluding the provision 

of health-related activities, shall be conducted in accordance 

with rule 5123:2-6-06 of the Administrative Code and 

Chapter 4723-13 of the Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(3):  Administration of prescribed medication pursuant to 

sections 5123.42 to 5123.46 of the Revised Code shall be 

conducted in accordance with Chapter 5123:2-6 of the 

Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(4):  The operator shall comply with the requirements for 

reporting medication/treatment errors in accordance with 

rules 5123:2-6-07 and 5123:2-17-02 of the Administrative 

Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(5):  The operator shall develop and implement written 

procedures for the disposal of prescribed medication.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(5):  The procedures shall require that disposal of 

prescribed medication is verified and recorded by two staff 

members or by an independent external entity.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-04 Require (D)(5):  The procedures shall require that disposal of 

prescribed medication is verified and recorded by two staff 

members or by an independent external entity.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(5):  Dangerous drugs shall be disposed in accordance 

with rule 4729-9-06 of the Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(6):  In the event of termination of services pursuant to 

rule 5123:2-3-05 of the Administrative Code, a written 

accounting of prescribed medication shall be completed no 

later than the last day of the individual's residency and 

verified by two staff members.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(6):  The operator shall ensure a plan is developed for 

transfer of prescribed medications to the individual or his or 

her guardian, as applicable.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(7):  In the event of the death of an individual, a written 

accounting of prescribed medication shall be completed 

immediately and no later than twenty-four hours following the 

death and verified by two staff members.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(7):  The operator shall cooperate with any investigation 

conducted by a legally authorized entity.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (D)(7):  Disposal of prescribed medication shall occur in a 

manner set forth in paragraph (D)(5) of this rule, unless an 

investigation calls for the disposal to be delayed.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (E)(1):  The operator shall provide or arrange for 

transportation of individuals residing in the residential facility 

in accordance with each resident's individual plan or 

individual service plan, as applicable.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (E)(2):  The operator shall: 5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Require (E)(2)(d):  Require each employee providing transportation to 

immediately notify the operator in writing if he or she 

accumulates six or more points on his or her driving record or 

if his or her driver's license is suspended or revoked.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (F)(1):  The operator shall offer daily meals and snacks that 

meet the individuals' nutritional needs and preferences as 

identified by the individual.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (F)(2):  Modified texture or therapeutic diets shall be prepared 

and served in accordance with the instructions of a physician 

or licensed dietitian.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (F)(2):  The operator shall maintain instructions regarding 

modified texture or therapeutic diets in accordance with 

paragraph (I) of this rule.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-04 Shall (F)(3):  Meals shall provide for variety, substitutions, and 

accommodation of individuals' personal preferences and 

religious beliefs.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (F)(3):  Individuals shall participate in meal planning and 

preparation to the extent of their interest and ability to do so.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (F)(4):  Fresh food supplies sufficient for three calendar days 

and staple food supplies sufficient for at least five calendar 

days shall be available in the residential facility at all times.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (F)(5):  Food shall be prepared and stored properly and in 

accordance with health codes to protect it against 

contamination and spoilage.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (F)(5):  Food products shall be stored separately from 

potentially harmful non-food items, particularly cleaning and 

laundry compounds.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (G)(1):  The operator shall ensure that each individual has an 

adequate amount of personal clothing in good repair, well-

fitting, and comparable in style to that worn by age peers in 

the community.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (G)(1):  The team shall ensure the clothing needs of an 

individual who does not have personal funds available to 

cover needed items are met.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (G)(1):  All clothing shall be clean and appropriate for the 

season and the activities in which the individual is engaged.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (G)(2):  The operator shall encourage each individual to 

select, purchase, and maintain his or her own clothing and to 

dress as independently as possible.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (G)(3):  For an individual who has been assessed to need 

assistance with management of personal possessions, the 

operator shall record the individual's clothing and personal 

items within fourteen calendar days of admission and update 

the record at least annually thereafter.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (G)(4):  Any single item with a purchase price of fifty dollars 

or more purchased by or on behalf of an individual who has 

been assessed to need assistance with management of personal 

possessions, shall be added to the record when acquired and 

deleted from the record when discarded or lost.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall not (G)(5):  The operator shall not discard clothing and personal 

items without the consent of the individual or the individual's 

guardian, as applicable.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-04 Shall (H)(1):  The operator shall ensure that each individual 

routinely has information in formats the individual 

understands about day activities offered by other providers 

and opportunities to explore and experience community 

participation in accordance with his or her individual plan and 

desired outcomes as they relate to community employment in 

accordance with rule 5123:2-2-05 of the Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (H)(2):  The operator shall ensure that each individual 

participates in day activities that foster community 

participation unless his or her individual plan indicates why, 

based on evaluations and assessments, such participation is 

medically contraindicated.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (H)(3):  The operator shall ensure that individuals have access 

to a variety of day activities.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall not (H)(4):  Day activities shall not be provided in an intermediate 

care facility for individuals with intellectual disabilities or 

within two hundred feet of the intermediate care facility for 

individuals with intellectual disabilities except that an 

intermediate care facility for individuals with intellectual 

disabilities that was providing day activities in or on the 

grounds of the intermediate care facility for individuals with 

intellectual disabilities prior to July 1, 2005 may continue to 

provide day activities at that same location.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (I)(1):  The following current records for each individual shall 

be maintained at the residential facility:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (I)(2):  The following records for each individual shall be 

maintained by the operator in an accessible location and shall 

be provided upon request to the department for review at the 

residential facility or at another location mutually agreed upon 

by the operator and the department.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (I)(2):  The following records for each individual shall be 

maintained by the operator in an accessible location and shall 

be provided upon request to the department for review at the 

residential facility or at another location mutually agreed upon 

by the operator and the department.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (I)(2)(j):  Termination of services summary which shall be 

prepared within seven calendar days following termination of 

services pursuant to rule 5123:2-3-05 of the Administrative 

Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (I)(2)(j):  The termination of services summary shall include 

the individual's progress during residence and new address of 

residence.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-04 Shall (I)(2)(j):  In the event of an individual's death, a termination 

of services summary shall be completed within thirty calendar 

days of death and include the disposition of the individual's 

personal items.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (I)(3):  If operation of a residential facility is transferred from 

one operator to another, the outgoing operator shall convey 

the records specified in paragraphs (I)(1) and (I)(2) of this 

rule to the incoming operator.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (I)(4):  All information contained in an individual's record 

shall be considered privileged and confidential.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (I)(4):  Records shall be maintained in accordance with state 

and federal regulations in such a manner to ensure their 

confidentiality and protect them from unauthorized 

disclosure.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-04 Shall (I)(5):  The operator shall develop a records retention schedule 

for all records in accordance with applicable state and federal 

requirements.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Must (B)(4)(a):  Despite the operator's documented attempts to 

provide, obtain, and/or coordinate the services necessary to 

ensure the health and safety of the resident, other residents, 

and/or staff of the residential facility, there still exists a 

significant risk of substantial harm to the resident, other 

residents, or staff that cannot be met in the current 

environment such that action must be taken immediately; or

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Require (B)(4)(b):  Through a level of care determination in 

accordance with rule 5123:2-8-01 of the Administrative Code 

or a preadmission screening for developmental disabilities in 

accordance with rule 5123:2-14-01 of the Administrative 

Code, the individual is determined to require a level of 

services provided in another type of setting (e.g., a nursing 

facility).

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (C)(1):  The operator shall only admit persons as residents 

whose service needs can be met.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (C)(3):  When reviewing an application for services, the 

operator shall consider its ability to maintain an adequate 

level of services to all residents of the residential facility.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (C)(4):  The operator shall notify the individual, county 

board, and referring party in writing of the outcome of the 

admissions decision within thirty calendar days of receiving 

an application for services and referral information.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law
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5123:2-3-05 Shall (D)(1):  The operator shall allow each resident to remain in 

the residential facility and shall not transfer a resident from 

the facility or effect a termination of services unless:

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall not (D)(1):  The operator shall allow each resident to remain in 

the residential facility and shall not transfer a resident from 

the facility or effect a termination of services unless:

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall not (D)(2):  An operator shall not unlawfully discriminate because 

of disability, race, color, religion, national origin or ancestry, 

sex, or age including but not limited to, failing to make 

reasonable accommodation to a person's physical, mental, or 

behavioral support needs to the extent required by law unless 

the operator can demonstrate that the accommodation would 

impose an undue hardship on the operation of the residential 

facility including an unreasonable risk of harm to residents or 

staff in the residential facility.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (D)(3):  Before initiating a transfer or termination of services, 

the operator shall:

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (E)(1):  The individual shall first appeal in writing to the 

governing board or administrator of the residential facility 

within seven calendar days of the receipt of the notice of 

transfer or termination of services.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (E)(2):  The governing board or administrator shall review the 

decision and notify the individual in writing of the outcome of 

the review within five calendar days of the request for the 

review.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (E)(2):  The notice to the individual shall be sent by certified 

mail and, if the appeal is denied, include the contact 

information for the director and an explanation in a manner 

the individual understands that the individual has five 

calendar days from receipt of the notice of denial of the 

appeal to appeal to the director.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (E)(3):  The appeal shall be in writing. 5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (E)(3):  Upon request, department staff shall assist the 

individual to understand the appeal process and find resources 

to help the individual with preparation of the appeal.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (F)(1):  The individual and the operator shall attend a 

mediation meeting to try to attain resolution prior to the 

scheduled hearing regarding the transfer or termination of 

services.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (F)(3):  The mediation meeting shall be conducted within 

fifteen calendar days of receipt of the appeal.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law
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5123:2-3-05 Shall (F)(3):  The hearing shall be conducted within fifteen 

calendar days of the mediation meeting.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (F)(4):  Unless all parties agree in writing to abide by the 

recommendations of the mediator, the mediation shall be 

nonbinding.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(1):  The department shall grant an opportunity for a 

hearing to any individual who has received a transfer or 

termination of services notice and requests a hearing.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(2):  The department shall deny or dismiss a request if: 5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(3):  The department shall appoint a hearing officer to hear 

the appeal.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall not (G)(3):  The hearing officer shall not be the same person as 

the mediator in any given case.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(4):  The department shall select a time and place for the 

hearing.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(4):  The department shall attempt to select a time for the 

hearing that is mutually agreeable to all parties.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(5):  The individual and the operator shall have the 

opportunity to present evidence at the hearing.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(6):  The burden of proof shall be on the operator to show 

that the transfer or termination of services was in accordance 

with this rule.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(7):  The hearing officer shall review the evidence 

presented and shall determine if the requirements of this rule 

have been followed.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(7):  The hearing officer shall review the evidence 

presented and shall determine if the requirements of this rule 

have been followed.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(8):  The hearing officer shall issue a written 

recommendation to the director within ten calendar days of 

the conclusion of the hearing.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-05 Shall (G)(9):  The department shall issue a written decision to the 

parties within five calendar days of receipt of the hearing 

officer's recommendation, and no later than forty-five 

calendar days from receiving the request for the hearing.

5123.04, 5123.19, 5123.62, 5123.67, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (B)(1):  "Administrator" means the person responsible for 

administration of the residential facility who shall be directly 

and actively involved in the day-to-day operation of the 

residential facility and oversee provision of services by the 

residential facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-06 Require (B)(3):  The department may, based upon a compliance 

review, issue a citation and require immediate corrective 

action when it determines that a violation poses an immediate 

and substantial risk to the health and safety of residents.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (C)(1):  The department shall conduct a compliance review of 

a residential facility at least once during the term of the 

license and may conduct additional compliance reviews as 

determined by the department.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (C)(2)(b)(ii):  An abbreviated compliance review shall 

examine the residential facility's compliance with applicable 

requirements regarding:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (C)(2)(b)(iii):  To be eligible for an abbreviated compliance 

review, the residential facility shall submit a written request to 

the department that includes a copy of the most recent 

survey/review of the residential facility by the national 

accrediting entity.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (C)(2)(b)(iv):  The residential facility shall notify the 

department in writing within ten calendar days if the 

residential facility's accreditation by the national accrediting 

entity is amended, suspended, terminated, or not renewed and 

provide a copy of related correspondence from the national 

accrediting entity.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 May not (C)(2)(b)(v):  Abbreviated compliance reviews may not be 

available when:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (C)(2)(c)(ii):  Upon receipt of a complaint, department staff 

shall:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (C)(2)(c)(ii)(b):  Determine whether a special compliance 

review shall be conducted;

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (D)(1):  The operator and all persons acting on behalf of, 

under the control of, or in connection with the operator shall 

cooperate with the department in conducting compliance 

reviews.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (D)(1):  The operator shall give the department access to the 

residential facility; all records, accounts, and any other 

documents related to operation of the residential facility; the 

operator; the individuals residing in the facility; and all 

persons acting on behalf of, under control of, or in connection 

with the operator.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (D)(2):  Compliance reviews shall be generally conducted at 

times when the individuals are present in the residential 

facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-06 Shall (D)(3):  Compliance reviews shall consist of a series of 

observations, interviews, and review of records to determine 

if the interactions, activities, practices, and conditions within 

the residential facility are consistent with Chapters 5123. and 

5124. of the Revised Code and rules adopted under those 

chapters.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (D)(4):  Unless otherwise prohibited by law, at least forty-five 

calendar days in advance of a routine compliance review or an 

abbreviated compliance review, the department shall contact 

the operator to set the date and provide documents relevant to 

the compliance review.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(1):  Following the compliance review and prior to issuing 

the compliance review summary, the department shall conduct 

an exit interview with the administrator or his or her designee.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(1):  During the exit interview, the administrator or his or 

her designee shall be provided an opportunity to respond and 

provide information relevant to any potential citations 

identified by the department.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(2):  Within seven calendar days following the exit 

interview, the department shall issue a written compliance 

review summary to the licensee.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(2):  The compliance review summary shall be objective in 

terms of observations and citations and include an explanation 

of any citations.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(3):  Within fourteen calendar days of receipt of a 

compliance review summary that includes one or more 

citations, the licensee shall submit a written appeal or written 

plan of correction for each citation.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(3):  If the licensee does not submit a written appeal within 

fourteen calendar days, the compliance review summary shall 

be final and not subject to appeal by the licensee.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(3)(a):  An appeal for a citation shall include the licensee's 

basis with supporting documentation for challenging the 

citation.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(3)(a):  The department shall allow or disallow the appeal 

within ten calendar days of receipt.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(3)(a):  If the appeal is allowed, the department shall so 

notify the licensee.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(3)(a):  If the appeal is disallowed, the department shall so 

notify the licensee and advise that the licensee has fourteen 

calendar days to submit a plan of correction for the citation.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-06 Shall (E)(3)(b):  A plan of correction for a citation shall include 

action steps and timelines for remediation.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(3)(b):  The department shall approve or disapprove the 

plan of correction within twenty calendar days of receipt.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(3)(b):  If the plan of correction is approved, the 

department shall so notify the licensee and verify that the 

licensee has implemented the approved plan of correction.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (E)(3)(b):  If the plan of correction is disapproved, the 

department shall so notify the licensee and may assist the 

licensee in submitting an acceptable plan of correction.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (F)(1):  Following routine compliance reviews and 

abbreviated compliance reviews, the department shall issue a 

three-year license to the licensee within twenty calendar days 

of determining that the residential facility is in compliance 

with all requirements, an approved plan of correction has been 

implemented, and/or compliance with specific requirements 

has been waived in accordance with rule 5123:2-3-10 of the 

Administrative Code; and collection of the licensure fee 

specified in paragraph (J) of this rule.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (F)(2):  A license shall remain valid until its expiration date 

unless the license is revoked or terminated by the department 

or voluntarily surrendered by the licensee.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(a)(ii):  When a suspension of admissions is ordered 

before providing an opportunity for adjudication pursuant to 

Chapter 119. of the Revised Code, the process set forth in 

section 5123.19 of the Revised Code shall be followed.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(a)(iii):  The department shall send a copy of the order 

suspending admissions to the county board where the 

residential facility is located.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(a)(iv):  The licensee shall send written notice to each 

individual served at the residential facility, the individual's 

guardian if the individual is an adult for whom a guardian has 

been appointed, or the individual's parent or guardian if the 

individual is a minor, within three business days of 

notification from the department that a suspension of 

admissions has been imposed on the facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-06 Shall (G)(1)(a)(iv):  The notice shall contain information regarding 

the reason for suspension of admissions and how the 

individual, parent, or guardian can obtain additional 

information regarding the suspension of admissions.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(a)(iv):  The licensee shall send a copy of the notice to 

the department.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(b)(ii):  The department shall send a copy of the order 

for placement of a monitor to the county board where the 

residential facility is located.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(b)(iii):  The licensee shall send written notice to each 

individual served at the residential facility, the individual's 

guardian if the individual is an adult for whom a guardian has 

been appointed, or the individual's parent or guardian if the 

individual is a minor, within three business days of 

notification from the department that a monitor has been 

placed in the facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(b)(iii):  The notice shall contain information regarding 

the reason for placement of a monitor and how the individual, 

parent, or guardian can obtain additional information 

regarding the placement of a monitor.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(b)(iii):  The licensee shall send a copy of the notice to 

the department.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(ii): If such a determination is made, the department 

shall send a letter to the licensee by certified mail, return 

receipt requested.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(ii): The letter shall list the citations identified 

during the compliance review that are the basis for refusal to 

renew the license and include as an attachment, the 

compliance review summary.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(ii):  The department shall send a copy of the letter to 

the county board where the residential facility is located and, 

if the residential facility is an intermediate care facility for 

individuals with intellectual disabilities, to the Ohio 

department of health and the Ohio department of medicaid.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(iii):  The licensee shall have fourteen calendar days 

from the date the letter is mailed to submit an appeal or plan 

of correction for each citation in accordance with the process 

set forth in paragraph (E)(3) of this rule.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(iv):  Within twenty calendar days following an on-

site visit to verify that the licensee has implemented the 

approved plan of correction, the department shall either:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-06 Must (G)(1)(c)(iv)(b):  Determine the licensee remains in serious 

noncompliance or a citation continues to pose a substantial 

risk to the health and safety of residents and send a letter to 

the licensee by certified mail, return receipt requested, 

affirming the department's decision to refuse to renew the 

license upon expiration and advising that the licensee must 

cease operation within thirty calendar days of receipt of the 

letter or the license expiration date, whichever is later.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(iv)(b):  The letter shall inform the licensee of his or 

her right to request a hearing on the proposed refusal to renew 

the license pursuant to Chapter 119. of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(iv)(b):  The licensee shall have thirty calendar days 

from the date the letter is mailed to request a hearing which, if 

timely requested, shall be held in accordance with Chapter 

119. of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(iv)(b):  The licensee shall have thirty calendar days 

from the date the letter is mailed to request a hearing which, if 

timely requested, shall be held in accordance with Chapter 

119. of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(v):  The department shall send a copy of the 

adjudication order to the county board where the residential 

facility is located and, if the residential facility is an 

intermediate care facility for individuals with intellectual 

disabilities, to the Ohio department of health and the Ohio 

department of medicaid.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(v):  The department shall arrange for a letter or a 

copy of the adjudication order to be sent to each individual 

served at the residential facility, the individual's guardian if 

the individual is an adult for whom a guardian has been 

appointed, or the individual's parent or guardian if the 

individual is a minor.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(c)(vi):  If the licensee requests a hearing and the 

hearing process extends beyond the expiration date of the 

residential facility's license, the license shall continue to be 

valid for thirty calendar days after the date the department's 

decision, pursuant to Chapter 119. of the Revised Code, is 

rendered.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(d)(ii):  If such a determination is made, the department 

shall send a letter to the licensee by certified mail, return 

receipt requested.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(d)(ii):  The letter shall list the citations identified 

during the compliance review that are the basis for revocation 

of the license and include as an attachment, the compliance 

review summary.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-06 Shall (G)(1)(d)(ii):  The letter shall inform the licensee of his or her 

right to request a hearing on the proposed revocation of the 

license pursuant to Chapter 119. of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(d)(ii):  The licensee shall have thirty calendar days 

from the date the letter is mailed to request a hearing which, if 

timely requested, shall be held in accordance with Chapter 

119. of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(d)(ii):  The licensee shall have thirty calendar days 

from the date the letter is mailed to request a hearing which, if 

timely requested, shall be held in accordance with Chapter 

119. of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(d)(iii):  When the department initiates proceedings to 

revoke the license, the department shall arrange for 

notification in writing to each individual served at the 

residential facility, the individual's guardian if the individual 

is an adult for whom a guardian has been appointed, the 

individual's parent or guardian if the individual is a minor, the 

county board where the residential facility is located and, if 

the residential facility is an intermediate care facility for 

individuals with intellectual disabilities, to the Ohio 

department of health and the Ohio department of medicaid.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(d)(iv):  Once the department initiates proceedings to 

revoke the license, no opportunity for submitting a plan of 

correction shall be given.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(d)(v):  The department shall send a copy of the 

adjudication order to the county board where the residential 

facility is located and, if the residential facility is an 

intermediate care facility for individuals with intellectual 

disabilities, to the Ohio department of health and the Ohio 

department of medicaid.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(d)(v):  The department shall arrange for a letter or a 

copy of the adjudication order to be sent to each individual 

served at the residential facility, the individual's guardian if 

the individual is an adult for whom a guardian has been 

appointed, or the individual's parent or guardian if the 

individual is a minor.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (G)(1)(d)(vi):  If the licensee requests a hearing and the 

hearing process extends beyond the expiration date of the 

residential facility's license, the license shall continue to be 

valid for thirty calendar days after the date the department's 

decision, pursuant Chapter 119. of the Revised Code, is 

rendered.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-06 Shall (H)(2):  If such a determination is made, the department shall 

send a letter to the licensee by certified mail, return receipt 

requested.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (H)(2):  The letter shall explain the basis for termination of 

the license and inform the licensee of his or her right to 

request a hearing on the proposed termination of the license 

pursuant to Chapter 119. of the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (H)(2):  The licensee shall have thirty calendar days from the 

date the letter is mailed to request a hearing which, if timely 

requested, shall be held in accordance with Chapter 119. of 

the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (H)(2):  The licensee shall have thirty calendar days from the 

date the letter is mailed to request a hearing which, if timely 

requested, shall be held in accordance with Chapter 119. of 

the Revised Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (I)(1):  When the department refuses to renew, revokes, or 

terminates a license or when a licensee voluntarily surrenders 

a licensee, the licensed beds shall revert to the department.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (I)(2)(a):  The department shall establish and make available 

the format, procedure, timelines, and criteria for evaluation 

for the request for proposal process to be used by a county 

board.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (I)(2)(b):  The county board shall solicit proposals from any 

interested applicants and ensure all interested applicants are 

afforded an equal opportunity to respond to the request for 

proposal.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (I)(2)(b):  Written notice shall be provided to the general 

public and to all interested licensees as prescribed by the 

department.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (I)(2)(c):  The county board shall submit all proposals and its 

recommendation to the department within ten calendar days 

after completing its review of the proposals.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (I)(2)(d):  The department shall consider the county board's 

recommendation and shall notify in writing, the county board 

and all applicants of its decision within thirty calendar days 

after receiving the county board's recommendation.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (I)(2)(d):  The department shall consider the county board's 

recommendation and shall notify in writing, the county board 

and all applicants of its decision within thirty calendar days 

after receiving the county board's recommendation.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-06 Shall (I)(2)(d):  The department shall provide each applicant its 

rationale in selecting or choosing not to select a particular 

licensee.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (J)(1):  Licensure fees shall be paid in advance of issuance of 

a license by the department.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (J)(3):  Licensure fees shall be based on the term of the license 

and the number of licensed beds at the residential facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (J)(3)(a):  The licensure fee for a three-year license shall be: 5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-06 Shall (J)(3)(b):  The licensure fee for a one-year license issued in 

accordance with paragraph (G)(1)(c)(iv)(a) of this rule shall 

be:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall (C)(1):  When a county board, on the basis of its investigation 

of a major unusual incident, determines that the physical or 

psychological health or safety of a resident of a residential 

facility is in immediate danger, the county board shall contact 

the director to request immediate removal.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall (C)(1):  The request shall include a description of the major 

unusual incident and/or circumstances which led to the 

conditions at the residential facility presenting an immediate 

danger of physical or psychological harm to the resident.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall (C)(3):  When a county board requests immediate removal in 

accordance with paragraph (C)(1) of this rule, or when the 

department becomes aware of an allegation that the physical 

or psychological health or safety of a resident of a residential 

facility is in immediate danger from any other source (e.g., an 

individual, a compliance review, or the media), the director 

shall determine whether the resident shall be removed from 

the residential facility based upon information obtained by the 

department which may be provided by the county board or 

any other source including the operator if, in the opinion of 

the director, such communication with the operator does not 

threaten the health or safety of the resident.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-07 Shall (C)(3):  When a county board requests immediate removal in 

accordance with paragraph (C)(1) of this rule, or when the 

department becomes aware of an allegation that the physical 

or psychological health or safety of a resident of a residential 

facility is in immediate danger from any other source (e.g., an 

individual, a compliance review, or the media), the director 

shall determine whether the resident shall be removed from 

the residential facility based upon information obtained by the 

department which may be provided by the county board or 

any other source including the operator if, in the opinion of 

the director, such communication with the operator does not 

threaten the health or safety of the resident.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall (C)(4):  When the director determines that conditions at the 

residential facility present an immediate danger of physical or 

psychological harm to the resident and all other available 

interventions have proved ineffective or infeasible, he or she 

shall issue an order for immediate removal and notify:

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall (D)(1):  After the county board receives an order for 

immediate removal issued by the director, the county board 

shall attempt to notify the individual prior to the actual 

immediate removal if the department has not already done so.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall (D)(2):  The county board shall be responsible for removing 

the resident and for arranging transportation, placement, and 

services in the least restrictive alternative available.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall (D)(2):  The county board shall assist the individual to secure 

long-term housing.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall (D)(2):  The county board shall ensure implementation of all 

components of the individual plan or individual service plan, 

as applicable.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall (D)(2):  The department shall assist in facilitating placement 

into the least restrictive alternative available.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall (E)(2):  The director shall notify the county board and 

disability rights Ohio when a resident returns to the residential 

facility following an immediate removal.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-07 Shall not (F):  The operator shall not fill a vacancy created by 

immediate removal of a resident until a transfer or termination 

of services has been effected in accordance with rule 5123:2-3-

05 of the Administrative Code.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-08 Shall not (C)(2):  The department shall not approve a proposal for the 

development of licensed beds or issue a license under 

section 5123.19 of the Revised Code if the approval or 

issuance will cause the number of licensed beds to exceed the 

number of licensed beds permitted by section 5123.196 of the 

Revised Code.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (C)(4):  An applicant who has obtained approval for a 

development proposal shall be permitted to proceed with 

development in accordance with the terms of the approval 

granted by the department.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall not (C)(5):  The number of licensed beds in an intermediate care 

facility for individuals with intellectual disabilities shall not 

exceed six unless the department determines, based upon 

documentation provided by the operator, that the intermediate 

care facility for individuals with intellectual disabilities 

requires capacity greater than six to be financially viable, in 

which case the department may approve a capacity that is not 

greater than eight.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall not (C)(6):  The number of licensed beds in a residential facility 

that is not an intermediate care facility for individuals with 

intellectual disabilities shall not exceed four.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall not (C)(7):  Licensed residential facilities shall not exist on 

adjoining property sites except that licensed residential 

facilities operating on adjoining property sites on the effective 

date of this rule may continue to so operate.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 May not (C)(10):  A county board may not assume ownership of a 

residential facility.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(1):  The licensee shall identify the ages, abilities, and 

needs of individuals to be served at the residential facility.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(1):  The interior and exterior of the residential facility 

shall be configured in a manner so that the residential facility:

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(2):  The residential facility shall provide for two means of 

egress remote from each other for each floor level, except 

basements which are not used as activity or program areas and 

are limited to laundry use and storage.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(3):  Each building or part of a building and all utilities, 

sanitary facilities, and appliances shall be designed, 

constructed, and installed in compliance with applicable rules 

of the Ohio building code, the Ohio sanitary code, the Ohio 

fire code, and any county or municipal building, safety, and 

fire regulations or codes.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-08 Shall (D)(4):  The residential facility shall provide for parking 

spaces, curb cuts, walkways, exit/entry ramps, toilets, 

showers, tubs, sinks, doorways, and other features that 

facilitate accessibility.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(5):  The residential facility shall provide bathrooms and 

plumbing fixtures, including grab rails where needed, 

appropriate for the age and degree of ability of the 

individuals.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(6):  All bathrooms and plumbing fixtures shall be in 

compliance with applicable state and local regulations, rules, 

codes, and ordinances.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(7):  Only lead-free paints and finishes shall be used in the 

residential facility.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(8):  If the residential facility has an outside play area and 

serves children six years of age and younger who are 

ambulatory, the outside play area shall be enclosed by a fence 

with a height sufficient to prevent egress from the area.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(9):  Swimming pools shall meet local and state 

requirements regarding construction, operation, and 

sanitation.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(10):  If the residential facility has a gas furnace and/or 

gas water heater, the licensee shall maintain a carbon 

monoxide detector in accordance with the manufacturer's 

specifications.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(11):  The residential facility's address number shall be 

clearly visible from the street.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (D)(12):  The licensee shall have sufficient rooms, offices, 

and other space, including storage space, needed by the 

licensee, administrator, and staff to carry out the functions of 

the residential facility.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall not (D)(13):  The licensee shall not erect any sign which labels 

the functions of the residential facility or the individuals who 

reside therein.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall not (D)(14):  The names of residential facilities and descriptions 

of the individuals residing in those facilities shall not convey 

treatment, body parts, illness, disability, or inactivity.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 May not (D)(14):  A residential facility may not be referred to or use 

the words "hospital," "nursing home," or "rest home" in its 

name or letterhead.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(1)(a):  The residential facility shall have a minimum of 

eighty square feet of living area for each individual.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall not (E)(1)(c):  Living area shall not include bedrooms, bathrooms, 

laundry rooms, closets, corridors, hallways, garages, and 

unfinished basements.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-08 Shall (E)(2)(a):  Each bedroom occupied by one individual shall 

have a minimum of eighty square feet.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(2)(b):  Each bedroom occupied by more than one 

individual shall have a minimum of sixty square feet for each 

individual.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(2)(c):  No bedroom shall be occupied by more than two 

individuals.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Must (E)(2)(d):  If the bedroom is below the grade level of the 

residential facility, the room must have two means of egress, 

one of which may be a window provided the individual using 

the room can safely evacuate through the window.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall not (E)(2)(e):  Living rooms, dining rooms, entryways, closets, 

corridors, hallways, outside porches, unfinished attics, and 

unfinished basements shall not be used as bedrooms.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(2)(f):  Each bedroom shall be adequately ventilated and 

have at least one outside window complete with a window 

treatment to provide adequate privacy for the individual.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(2)(g):  Each bedroom occupied by individuals who are 

non-ambulatory shall be located on the first floor unless the 

residential facility has an automatic fire extinguishing system.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall not (E)(2)(h):  Bedrooms shall not be used as throughways to and 

from other areas of the residential facility.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(3)(a):  The residential facility shall have at least one area 

accessible to individuals used for the preparation and serving 

of food under sanitary conditions.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(3)(b):  Each area used for dining shall have a minimum of 

fifteen square feet for each individual in the residential 

facility, not including the area generally recognized as counter 

and appliance space necessary for the normal preparation of 

meals.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(4)(a):  The residential facility shall provide for toilet and 

bathing facilities at a minimum ratio of one to four, 

appropriate in size and design to meet the needs of the 

individuals.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(4)(a):  Toilet and bathing facilities shall be provided on 

each floor with bedrooms.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(4)(b):  The residential facility shall provide for individual 

privacy in toilets, bathtubs, and showers.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (E)(4)(c):  Lavatories and bathing facilities shall be supplied 

with hot and cold running water maintained at a comfortable 

level for each individual to prevent injury.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

September 9, 2022 270 of 387



5123:2-3-08 Shall (E)(4)(d):  Laundry services shall be accessible to the 

individuals and adequate to meet their needs.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (F):  In reviewing development proposals, the department 

shall consider:

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (G)(1):  The applicant shall submit a development proposal to 

the department in writing prior to the date of the proposed 

modification.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (G)(1):  The proposal shall: 5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (G)(2):  The department shall notify the applicant in writing 

of the approval or disapproval of the development proposal 

together with a statement of reason within sixty calendar days 

of receipt of a complete application.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (G)(2):  The department shall maintain on its website a list of 

development proposals and action taken thereon.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (G)(3):  The department shall establish specific timelines for 

implementation of a development proposal at the time of 

development approval.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Require (G)(3)(b):  Revisions or extensions to established timelines 

require prior written approval by the department.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (G)(4):  A person or government agency desiring to operate a 

residential facility shall, after obtaining development approval 

pursuant to this rule and establishing the facility, notify the 

department in writing to request issuance of the initial license 

no less than thirty calendar days prior to the date of the 

planned opening of the facility.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (G)(4):  The department shall issue the initial license to the 

licensee within twenty calendar days of determining the 

residential facility is in compliance with all requirements and 

collection of the licensure fee which shall be based on the 

number of licensed beds at the residential facility, that is:

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (G)(4):  The department shall issue the initial license to the 

licensee within twenty calendar days of determining the 

residential facility is in compliance with all requirements and 

collection of the licensure fee which shall be based on the 

number of licensed beds at the residential facility, that is:

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (G)(6):  A person or government agency submitting a 

development proposal to place a licensed bed on hold for 

future development shall have three hundred sixty-five 

calendar days from the date of approval of the development 

proposal to apply for a license for the residential facility.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law
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5123:2-3-08 Shall (G)(6):  The application for a license shall be submitted to the 

department no less than sixty calendar days prior to the date 

of the planned opening of the facility.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (H)(1):  When the licensee proposes to make a renovation to a 

residential facility, the licensee shall notify the department in 

writing no less than thirty calendar days in advance of 

beginning such renovation.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (H)(2):  The licensee shall provide any information required 

by the department in order for the department to determine 

whether new inspections and/or a compliance review is 

required following the renovation.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-08 Shall (H)(3):  The department shall provide a written response to 

the licensee within fourteen calendar days after receiving all 

the information it needs to determine whether new inspections 

and/or a licensure compliance review is required following the 

renovation.

5123.04, 5123.042, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-09 Shall (C):  A person wishing to be considered for inclusion on a list 

of potential receivers maintained by the department shall have 

at least five years of experience as a provider licensed to 

operate a residential facility in Ohio in accordance with 

section 5123.19 of the Revised Code.

5123.04, 5123.191 Yes, state law Yes, state law

5123:2-3-09 Shall (D):  The standards to be considered by the department for 

evaluating persons to be included on a list of potential 

receivers shall include, but are not limited to:

5123.04, 5123.191 Yes, state law Yes, state law

5123:2-3-10 Require (C)(2):  The director may require or solicit input regarding the 

licensee's request for a rule waiver from individuals living in 

the residential facility, the individuals' guardians, or the 

county board of developmental disabilities for the county in 

which the residential facility is located.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-10 Shall (C)(3):  The director shall grant or deny a request for a rule 

waiver within ten business days of receipt of the request or 

within such longer period of time as the director deems 

necessary and may put whatever conditions on the rule waiver 

as are determined to be necessary.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-10 Shall not (C)(4):  Approval to waive a condition or specific requirement 

shall not be contrary to the rights, health, or safety of the 

individuals living in the residential facility.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-10 May not (C)(5):  The decision to grant or deny a rule waiver is final 

and may not be appealed.

5123.04, 5123.19, 5124.03 Yes, state law Yes, state law

5123:2-3-11 Shall (B)(9):  Patient liability shall be satisfied in accordance with 

rule 5160:1-6-07.1 of the Administrative Code.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority
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5123:2-3-11 Shall (B)(12)(b)(viii):  Guidelines established by the internal 

revenue service shall be used to determine the number of 

years of useful life of the asset to be depreciated.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (B)(12)(b)(x):  The straight line method of depreciation shall 

be used for depreciating all improvements.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (B)(12)(b)(x):  Improvements shall be depreciated over a 

period not less than the remaining useful life of the property 

and not more than the useful life of the improvement as 

determined by the internal revenue service.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (C)(1):  For the purposes of this rule, earned income and 

unearned income shall be considered in the month it is 

received.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall not (C)(2):  An individual shall not be charged for prepayment of 

future room and board as a result of receiving earned income 

or unearned income from a non-routine event.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (C)(3):  The total amount of room and board available to 

support residents of residential facilities in a county shall 

align with the plan and priorities established by the county 

board in accordance with section 5126.04 of the Revised 

Code and be based upon available resources of the county 

board.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (C)(4):  The county board and licensee shall jointly establish 

which method will be used.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (C)(5):  The amount of room and board to be paid to a 

licensee by a county board shall be identified in a written 

contract between the licensee and the county board which 

shall be made available upon request by the department.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (C)(5):  The amount of room and board to be paid to a 

licensee by a county board shall be identified in a written 

contract between the licensee and the county board which 

shall be made available upon request by the department.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (C)(5):  Room and board costs shall be reviewed by the 

county board and the licensee at least annually and amended 

as necessary.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (C)(6):  A county board and licensee shall share information 

as necessary for determination of reasonable and appropriate 

room and board.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (C)(6):  The county board and licensee shall work together to 

resolve differences regarding room and board.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority
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5123:2-3-11 Shall (D)(1):  Each individual shall retain as personal funds the first 

one hundred dollars per month from the individual's earned 

income plus one-half of the individual's earned income in 

excess of one hundred dollars.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (D)(2):  Each individual shall retain as personal funds at least 

one hundred dollars per month from the individual's unearned 

income.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall not (D)(2):  Food stamps, although unearned income, shall not be 

applied toward the personal funds to be retained by the 

individual.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (E)(1):  The county board shall identify assets of the 

individual, resources, and alternatives to assist the individual 

to meet room and board.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (E)(1):  Unusual or atypical room and board expenses, 

resources, and responsible entities shall be identified in the 

individual service plan.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (F):  The licensee is responsible for calculating and 

documenting the sum of the individual's earned income and 

unearned income available for room and board as determined 

in accordance with paragraph (D) of this rule and shall 

compare it to the room and board amount identified in the 

contract established in accordance with paragraph (C)(5) of 

this rule.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (F)(1):  If the sum of the individual's earned income and 

unearned income minus the amount the individual is entitled 

to retain in accordance with paragraph (D) of this rule is less 

than the contracted room and board for the month, the entire 

amount of the individual's earned income and unearned 

income minus the amount the individual is entitled to retain 

shall be paid to the licensee.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (F)(1):  The balance of the room and board cost shall be billed 

to the county board by the licensee in accordance with the 

contract.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (F)(2):  If the sum of the individual's earned income and 

unearned income minus the amount the individual is entitled 

to retain in accordance with paragraph (D) of this rule is 

greater than the contracted room and board for the month, the 

individual shall pay the entire cost of the room and board to 

the licensee.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (F)(2):  An individual shall retain as personal funds any 

earned income and unearned income that exceeds the 

individual's obligation for room and board.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority
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5123:2-3-11 Shall (H)(1):  County boards and licensees shall be fully compliant 

with this rule as room and board contracts are negotiated for 

the first time after the effective date of this rule and no later 

than one year from the effective date of this rule.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-3-11 Shall (H)(2):  Until such time that county boards and licensees 

become fully compliant with this rule, they shall be fully 

compliant with rule 5123:2-3-18 of the Administrative Code 

as it existed on the day immediately prior to the effective date 

of this rule.

5123.04, 5123.19 No, general rulemaking authority No, general rulemaking authority

5123:2-5-01 Shall (A):  This rule establishes minimum qualifications through 

certification standards that shall apply to persons, directly 

providing or supervising the provision of adult services, who 

are employed by county boards of developmental disabilities.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (C)(1)(b):  The superintendent shall ensure that adult services 

workers successfully complete, no later than ninety calendar 

days after hire, an orientation program of at least eight hours 

that addresses, but is not limited to:

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (C)(1)(c):  The superintendent shall ensure that adult services 

workers (other than those who have at least one year of 

experience providing adult services at the point of hire) 

during the first year after hire, are assigned and have access to 

a mentor employed by the county board.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (C)(1)(d):  The superintendent shall ensure that adult services 

workers (other than those who have at least one year of 

experience providing adult services at the point of hire) 

successfully complete, no later than one year after hire, at 

least eight hours of training specific to the provision of adult 

services that includes, but is not limited to:

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (C)(1)(e):  The superintendent shall ensure that each adult 

services worker successfully completes on-the-job training 

specific to each individual he or she serves that includes:

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (C)(1)(f):  The superintendent shall ensure that adult services 

workers, commencing in the second year of hire, annually 

complete at least eight hours of continuing professional 

education in accordance with paragraphs (D) and (E) of this 

rule.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (C)(2)(b):  The superintendent shall ensure that adult services 

supervisors successfully complete, no later than ninety 

calendar days after hire, the orientation program described in 

paragraph (C)(1)(b) of this rule.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law
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5123:2-5-01 Shall (C)(2)(c):  The superintendent shall ensure that adult services 

supervisors (other than those who have at least one year of 

experience as an adult services supervisor at the point of hire) 

successfully complete, no later than one year after hire, at 

least eight hours of training specific to the supervision of 

adult services that includes, but is not limited to, the topics set 

forth in paragraph (C)(1)(d) of this rule.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (C)(2)(d):  The superintendent shall ensure that adult services 

supervisors, commencing in the second year of hire, annually 

complete at least fifteen hours of continuing professional 

education in accordance with paragraphs (D) and (E) of this 

rule.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (D):  The superintendent shall ensure that a written plan 

identifying training priorities for employees who hold adult 

services certification is developed and implemented.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (D):  The training priorities shall be consistent with the needs 

of individuals served, best practice, and the county board's 

mission, vision, and strategic plan.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (D):  The written plan of training priorities shall describe the 

method (e.g., written test, skills demonstration, or documented 

observation by supervisor) that will be used to establish 

employees' competency in areas of training.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (D): The written plan of training priorities shall be updated at 

least once every twelve months and shall identify who is 

responsible for arranging or providing the training and 

projected timelines for completion of the training.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (D): The written plan of training priorities shall be updated at 

least once every twelve months and shall identify who is 

responsible for arranging or providing the training and 

projected timelines for completion of the training.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (E):  The superintendent shall ensure that employees who hold 

adult services certification annually complete training in 

accordance with the written plan of training priorities.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (E):  The training shall enhance the skills and competencies of 

the employee relevant to his or her job responsibilities and 

shall include, but is not limited to:

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (E):  The training shall enhance the skills and competencies of 

the employee relevant to his or her job responsibilities and 

shall include, but is not limited to:

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Require (F):  A superintendent may require applicants for adult 

services certification to pay an application fee.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law
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5123:2-5-01 Shall not (F)(1):  The application fee for adult services worker 

certification shall not exceed thirty dollars.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall not (F)(2):  The application fee for adult services supervisor 

certification shall not exceed seventy-five dollars.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (G)(1):  A superintendent shall accept as valid adult services 

certification issued in accordance with this rule by the 

superintendent of another county board.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (G)(2):  A superintendent shall accept as valid continuing 

professional education approved by the department or the 

superintendent of another county board in accordance with 

this rule.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (H)(1):  Substitute grade, temporary grade, provisional grade, 

and professional grade adult services registration and 

certification issued prior to July 4, 2013 shall remain in effect 

until their assigned expiration dates.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (H)(1):  No additional substitute grade, temporary grade, 

provisional grade, or professional grade adult services 

registration or certification shall be issued on or after July 4, 

2013.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (H)(2):  An employee of a county board who, on July 4, 2013, 

held substitute grade, temporary grade, provisional grade, or 

professional grade adult services registered service level 

registration or temporary grade, provisional grade, or 

professional grade adult services specialist level certification 

issued prior to July 4, 2013 shall be eligible for adult services 

worker certification and shall not be compelled to meet the 

requirements set forth in paragraph (C)(1)(b), (C)(1)(c), or 

(C)(1)(d) of this rule provided the employee applies for the 

adult services worker certification prior to expiration of the 

adult services registered service level registration or adult 

services specialist level certification.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law
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5123:2-5-01 Shall not (H)(2):  An employee of a county board who, on July 4, 2013, 

held substitute grade, temporary grade, provisional grade, or 

professional grade adult services registered service level 

registration or temporary grade, provisional grade, or 

professional grade adult services specialist level certification 

issued prior to July 4, 2013 shall be eligible for adult services 

worker certification and shall not be compelled to meet the 

requirements set forth in paragraph (C)(1)(b), (C)(1)(c), or 

(C)(1)(d) of this rule provided the employee applies for the 

adult services worker certification prior to expiration of the 

adult services registered service level registration or adult 

services specialist level certification. Renewal of the 

employee's adult services worker certification shall be in 

accordance with paragraph (C)(1)(h) of this rule.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (H)(2): Renewal of the employee's adult services worker 

certification shall be in accordance with paragraph (C)(1)(h) 

of this rule.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (H)(3):  An employee of a county board who, on July 4, 2013, 

held temporary grade, provisional grade, or professional grade 

adult services management one level registration, adult 

services management two level certification, or adult services 

management three level certification issued prior to July 4, 

2013 shall be eligible for adult services supervisor 

certification and shall not be compelled to meet the 

requirements set forth in paragraph (C)(2)(a)(iii), (C)(2)(b), 

(C)(2)(c), (C)(2)(d), or (C)(2)(e) of this rule provided the 

employee applies for the adult services supervisor 

certification prior to expiration of the adult services 

management one level registration, adult services management 

two level certification, or adult services management three 

level certification.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law
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5123:2-5-01 Shall not (H)(3):  An employee of a county board who, on July 4, 2013, 

held temporary grade, provisional grade, or professional grade 

adult services management one level registration, adult 

services management two level certification, or adult services 

management three level certification issued prior to July 4, 

2013 shall be eligible for adult services supervisor 

certification and shall not be compelled to meet the 

requirements set forth in paragraph (C)(2)(a)(iii), (C)(2)(b), 

(C)(2)(c), (C)(2)(d), or (C)(2)(e) of this rule provided the 

employee applies for the adult services supervisor 

certification prior to expiration of the adult services 

management one level registration, adult services management 

two level certification, or adult services management three 

level certification.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (H)(3):  Renewal of the employee's adult services supervisor 

certification shall be in accordance with paragraph (C)(2)(f) 

of this rule.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall not (I)(2):  Adult services certification issued on or after July 4, 

2013 which has been expired for one year or more shall not be 

renewed; the applicant shall be required to meet the 

requirements for initial adult services worker certification or 

adult services supervisor certification, as applicable, pursuant 

to paragraph (C) of this rule.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-01 Shall (I)(2):  Adult services certification issued on or after July 4, 

2013 which has been expired for one year or more shall not be 

renewed; the applicant shall be required to meet the 

requirements for initial adult services worker certification or 

adult services supervisor certification, as applicable, pursuant 

to paragraph (C) of this rule.

5123.04, 5126.20, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (A):  This rule establishes minimum qualifications through 

certification standards that shall apply to persons, directly 

providing or supervising the provision of service and support 

administration, who are employed by county boards of 

developmental disabilities and entities under contract with 

county boards of developmental disabilities to provide or 

supervise the provision of service and support administration.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law
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5123:2-5-02 Shall (C)(1)(a):  Pursuant to sections 5126.15 and 5126.201 of the 

Revised Code, a person holding an associate's degree shall be 

a conditional status service and support administrator and 

shall perform the duties of service and support administration 

only under the supervision of a management employee who is 

a service and support administration supervisor.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (C)(1)(a):  Pursuant to sections 5126.15 and 5126.201 of the 

Revised Code, a person holding an associate's degree shall be 

a conditional status service and support administrator and 

shall perform the duties of service and support administration 

only under the supervision of a management employee who is 

a service and support administration supervisor.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (C)(1)(b):  The superintendent shall ensure that service and 

support administrators successfully complete, no later than 

ninety calendar days after hire, an orientation program of at 

least eight hours that addresses, but is not limited to:

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (C)(1)(c):  The superintendent shall ensure that service and 

support administrators successfully complete, no later than 

one year after hire, department-provided web-based training 

in:

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (C)(1)(d):  The superintendent shall ensure that service and 

support administrators (other than those who have at least one 

year of experience as a service and support administrator at 

the point of hire) successfully complete, no later than one year 

after hire, training specific to the provision of service and 

support administration that includes, but is not limited to:

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (C)(2)(b):  The superintendent shall ensure that service and 

support administration supervisors successfully complete, no 

later than ninety calendar days after hire, the orientation 

program described in paragraph (C)(1)(b) of this rule.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (C)(2)(c):  The superintendent shall ensure that service and 

support administration supervisors successfully complete, no 

later than one year after hire, the department-provided web-

based training described in paragraph (C)(1)(c) of this rule.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

September 9, 2022 280 of 387



5123:2-5-02 Shall (C)(2)(d):  The superintendent shall ensure that service and 

support administration supervisors (other than those who have 

at least one year of experience as a service and support 

administration supervisor at the point of hire) successfully 

complete, no later than one year after hire, training specific to 

the supervision of service and support administration that 

includes, but is not limited to, the topics set forth in paragraph 

(C)(1)(d) of this rule.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (D):  The superintendent shall ensure that service and support 

administrators and service and support administration 

supervisors annually complete training, in accordance with 

standards established by the department, in:

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Require (E):  A superintendent may require applicants for service and 

support administration certification to pay an application fee.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall not (E)(1):  The application fee for service and support 

administrator certification shall not exceed fifty dollars.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall not (E)(2):  The application fee for service and support 

administration supervisor certification shall not exceed 

seventy-five dollars.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (F)(1):  A superintendent shall accept as valid service and 

support administration certification issued in accordance with 

this rule by the superintendent of another county board.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (F)(2):  A superintendent shall accept as valid continuing 

professional education approved by the department or the 

superintendent of another county board in accordance with 

this rule.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (G)(1):  Temporary grade, provisional grade, and professional 

grade service and support administration registration and 

certification issued prior to July 4, 2013 shall remain in effect 

until their assigned expiration dates.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (G)(1):  No additional temporary grade, provisional grade, or 

professional grade service and support administration 

registration or certification shall be issued on or after July 4, 

2013.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law
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5123:2-5-02 Shall (G)(2):  An employee or contractor of a county board who, on 

July 4, 2013, held temporary grade, provisional grade, or 

professional grade service and support administration 

specialist one level certification or service and support 

administration specialist two level certification issued prior to 

July 4, 2013 shall be eligible for service and support 

administrator certification and shall not be compelled to meet 

the requirements set forth in paragraph (C)(1)(b), (C)(1)(d), 

or (C)(1)(e) of this rule provided the employee or contractor 

applies for the service and support administrator certification 

prior to expiration of the service and support administration 

specialist one level certification or service and support 

administration specialist two level certification.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall not (G)(2):  An employee or contractor of a county board who, on 

July 4, 2013, held temporary grade, provisional grade, or 

professional grade service and support administration 

specialist one level certification or service and support 

administration specialist two level certification issued prior to 

July 4, 2013 shall be eligible for service and support 

administrator certification and shall not be compelled to meet 

the requirements set forth in paragraph (C)(1)(b), (C)(1)(d), 

or (C)(1)(e) of this rule provided the employee or contractor 

applies for the service and support administrator certification 

prior to expiration of the service and support administration 

specialist one level certification or service and support 

administration specialist two level certification.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (G)(2):  Renewal of the employee's/contractor's service and 

support administrator certification shall be in accordance with 

paragraph (C)(1)(f) of this rule.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law
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5123:2-5-02 Shall (G)(3):  An employee or contractor of a county board who, on 

July 4, 2013, held temporary grade, provisional grade, or 

professional grade service and support administration 

management two level certification or service and support 

administration management three level certification issued 

prior to July 4, 2013 shall be eligible for service and support 

administration supervisor certification and shall not be 

compelled to meet the requirements set forth in paragraph 

(C)(2)(a)(ii), (C)(2)(b), (C)(2)(d), or (C)(2)(e) of this rule 

provided the employee or contractor applies for the service 

and support administration supervisor certification prior to 

expiration of the service and support administration 

management two level certification or service and support 

administration management three level certification.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall not (G)(3):  An employee or contractor of a county board who, on 

July 4, 2013, held temporary grade, provisional grade, or 

professional grade service and support administration 

management two level certification or service and support 

administration management three level certification issued 

prior to July 4, 2013 shall be eligible for service and support 

administration supervisor certification and shall not be 

compelled to meet the requirements set forth in paragraph 

(C)(2)(a)(ii), (C)(2)(b), (C)(2)(d), or (C)(2)(e) of this rule 

provided the employee or contractor applies for the service 

and support administration supervisor certification prior to 

expiration of the service and support administration 

management two level certification or service and support 

administration management three level certification.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall (G)(3):  Renewal of the employee's/contractor's service and 

support administration supervisor certification shall be in 

accordance with paragraph (C)(2)(f) of this rule.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-02 Shall not (H)(2):  Service and support administration certification 

issued on or after July 4, 2013 which has been expired for one 

year or more shall not be renewed; the applicant shall be 

required to meet the requirements for initial service and 

support administrator certification or service and support 

administration supervisor certification, as applicable, pursuant 

to paragraph (C) of this rule.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law
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5123:2-5-02 Shall (H)(2):  Service and support administration certification 

issued on or after July 4, 2013 which has been expired for one 

year or more shall not be renewed; the applicant shall be 

required to meet the requirements for initial service and 

support administrator certification or service and support 

administration supervisor certification, as applicable, pursuant 

to paragraph (C) of this rule.

5123.04, 5126.201, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (B)(11):  Department approval of professional development 

shall require documentation to demonstrate that the training 

is:

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Require (B)(11):  Department approval of professional development 

shall require documentation to demonstrate that the training 

is:

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (B)(12):  Department approval of seminars shall require 

documentation (including a syllabus with identified objectives 

and method of evaluation) to demonstrate that the instruction 

is:

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Require (B)(12):  Department approval of seminars shall require 

documentation (including a syllabus with identified objectives 

and method of evaluation) to demonstrate that the instruction 

is:

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (C)(1)(a)(iii):  Notwithstanding paragraph (C)(1)(a)(ii) of this 

rule, an employee of a county board issued one-year 

developmental specialist certification in accordance with 

paragraph (C)(1)(a)(i) of this rule who has not already 

successfully completed one college course or seminar (or 

equivalent instruction as determined by the department) in 

each of the following areas, shall do so during the effective 

period of his or her initial one-year certification.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (C)(1)(a)(iii):  If he or she fails to complete this requirement, 

he or she shall be ineligible for additional one-year 

developmental specialist certification and shall be required to 

meet the requirements set forth in paragraph (C)(1)(b) of this 

rule for five-year developmental specialist certification.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (C)(1)(a)(iii):  If he or she fails to complete this requirement, 

he or she shall be ineligible for additional one-year 

developmental specialist certification and shall be required to 

meet the requirements set forth in paragraph (C)(1)(b) of this 

rule for five-year developmental specialist certification.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 May not (C)(1)(b)(ii):  The department's decision to grant or deny a 

request is final and may not be appealed.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law
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5123:2-5-05 Shall (D):  Persons employed by or under contract with a county 

board as developmental specialists or early intervention 

supervisors shall annually complete training in:

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (E):  A person newly employed after December 4, 1992 as an 

early intervention supervisor at a county board for less than .5 

full-time equivalent shall possess:

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (F):  A superintendent shall accept as valid early intervention 

certifications issued by the superintendent of another county 

board during the period of July 4, 2013 through September 

14, 2014 in accordance with rule 5123:2-5-05 of the 

Administrative Code as it existed during that period.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (G)(1):  Early intervention program assistant level 

registrations, early intervention specialist certifications, and 

early intervention supervisor certifications issued prior to the 

effective date of this rule in accordance with rule 5123:2-5-

05 of the Administrative Code as it existed when the holder 

was issued the registration or certification shall remain in 

effect until their assigned expiration dates.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (G)(2):  No additional early intervention program assistant 

level registrations as described in rule 5123:2-5-05 of the 

Administrative Code as it existed prior to July 4, 2013 shall 

be issued.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (G)(4):  Holders of early intervention specialist certification 

who are issued renewal certification pursuant to paragraph 

(G)(3) of this rule shall receive developmental specialist 

certification.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (G)(5):  For purposes of completing requirements for five-

year developmental specialist certification, holders of one-

year early intervention specialist certification issued prior to 

the effective date of this rule shall have the option of 

completing the college courses/seminars specified in 

paragraph (C)(1)(b)(i)(b) of this rule or the college 

courses/seminars specified in paragraph (C)(1)(b)(i)(b) of 

rule 5123:2-5-05 as it existed on the day prior to the effective 

date of this rule.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (G)(6):  Renewal of five-year developmental specialist 

certification or early intervention supervisor certification 

issued by the department pursuant to paragraph (G)(3) of this 

rule shall be in accordance with as applicable, paragraph 

(C)(1)(c) or (C)(2)(b) of this rule.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

September 9, 2022 285 of 387



5123:2-5-05 Shall not (H)(2):  Early intervention specialist certifications, 

developmental specialist certifications, and early intervention 

supervisor certifications which have been expired for one year 

or more shall not be renewed; the applicant shall be required 

to meet the requirements for initial developmental specialist 

certification or early intervention supervisor certification, as 

applicable, pursuant to paragraph (C) of this rule.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (H)(2):  Early intervention specialist certifications, 

developmental specialist certifications, and early intervention 

supervisor certifications which have been expired for one year 

or more shall not be renewed; the applicant shall be required 

to meet the requirements for initial developmental specialist 

certification or early intervention supervisor certification, as 

applicable, pursuant to paragraph (C) of this rule.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 May not (I):  The director's decision is final and may not be appealed. 5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (J)(1):  The director shall deny, suspend, or revoke early 

intervention services registration or certification if he or she 

finds, pursuant to an adjudication conducted in accordance 

with Chapter 119. of the Revised Code, that the applicant for 

or holder of early intervention services registration or 

certification has engaged in an immoral act, incompetence, 

negligence, or conduct that is unbecoming to the applicant's or 

holder's position.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall (J)(2):  Except as provided in paragraph (J)(3) of this rule, the 

director shall deny or revoke early intervention services 

registration or certification if he or she finds, pursuant to an 

adjudication conducted in accordance with Chapter 119. of 

the Revised Code, that the applicant for or holder of early 

intervention services registration or certification:

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-5-05 Shall not (J)(3):  A conviction of or a plea of guilty to a disqualifying 

offense listed or described in paragraphs (E)(1)(a) to 

(E)(1)(d) of rule 5123:2-2-02 of the Administrative Code 

shall not constitute grounds for the denial or revocation of 

early intervention services registration or certification if the 

requirements in paragraph (F) of rule 5123:2-2-02 of the 

Administrative Code are met.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law
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5123:2-5-05 Shall (J)(4):  Applicants for or holders of early intervention services 

registration or certification shall disclose a conviction for a 

disqualifying offense listed or described in paragraphs 

(E)(1)(a) to (E)(1)(d) of rule 5123:2-2-02 of the 

Administrative Code, including a conviction that has been 

sealed.

5123.04, 5123.081, 5126.25 Yes, state law Yes, state law

5123:2-6-01 Shall The following definitions shall apply to this chapter: 5123.04, 5123.41 to 5123.47 No, general rulemaking authority No, general rulemaking authority

5123:2-6-01 Require (Q)(2):  Application of clean dressings that do not require 

health assessment;

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-01 Shall (U):  "Individual-specific training" means training provided to 

developmental disabilities personnel by a licensed nurse or by 

an employer of developmental disabilities personnel through 

employer oversight, which shall address:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-02 Shall (B):  Prior to restriction of an individual's right to self-

administer prescribed medication, the service and support 

administrator or qualified intellectual disability professional, 

as applicable, shall ensure that a department-approved self-

administration assessment is completed for an individual who 

requires prescribed medication administration.

5123.04, 5123.41 to 5123.47, 5123.65, 5123.651, 

5126.36

Yes, state law Yes, state law

5123:2-6-02 Shall (B):  Based on the outcome of the self-administration 

assessment, the individual plan or individual service plan, as 

applicable, shall document when the individual cannot safely 

self-administer prescribed medication or receive assistance 

with self-administration of prescribed medication.

5123.04, 5123.41 to 5123.47, 5123.65, 5123.651, 

5126.36

Yes, state law Yes, state law

5123:2-6-02 Shall (B):  The service and support administrator or qualified 

intellectual disability professional, as applicable, shall ensure 

that the self-administration assessment is reviewed annually to 

confirm continued need for support for medication 

administration.

5123.04, 5123.41 to 5123.47, 5123.65, 5123.651, 

5126.36

Yes, state law Yes, state law

5123:2-6-02 Shall (B):  A new self-administration assessment shall be completed 

at least once every three years or more often when there is a 

change that affects the individual's medication routine such as 

a change in medication route, service setting, service provider, 

or health status.

5123.04, 5123.41 to 5123.47, 5123.65, 5123.651, 

5126.36

Yes, state law Yes, state law

5123:2-6-02 Shall (C):  Each individual plan or individual service plan shall 

indicate when the individual is able to safely self-administer 

prescribed medication or receive assistance with self-

administration of prescribed medication including:

5123.04, 5123.41 to 5123.47, 5123.65, 5123.651, 

5126.36

Yes, state law Yes, state law
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5123:2-6-02 Shall (D)(1):  Further assessment shall be conducted to determine 

exactly what specific steps of self-administration of 

medication the individual is able to safely complete.

5123.04, 5123.41 to 5123.47, 5123.65, 5123.651, 

5126.36

Yes, state law Yes, state law

5123:2-6-02 Shall (D)(1):  The individual shall participate in these steps under 

the supervision of developmental disabilities personnel who 

have current certification in health- related activities and 

prescribed medication administration and have received 

individual-specific training.

5123.04, 5123.41 to 5123.47, 5123.65, 5123.651, 

5126.36

Yes, state law Yes, state law

5123:2-6-02 Shall (D)(2):  The details of the individual's specific abilities and 

the specific necessary support from licensed or certified 

personnel to complete medication administration shall be 

noted in the individual plan or individual service plan.

5123.04, 5123.41 to 5123.47, 5123.65, 5123.651, 

5126.36

Yes, state law Yes, state law

5123:2-6-02 Shall (F):  When assisting in the self-administration of prescribed 

medication, developmental disabilities personnel shall take 

only the following actions as needed and identified in the 

individual plan or individual service plan:

5123.04, 5123.41 to 5123.47, 5123.65, 5123.651, 

5126.36

Yes, state law Yes, state law

5123:2-6-02 Shall (G):  When there is reason to question the individual's self-

medication skills, a new self-administration assessment shall 

be completed.

5123.04, 5123.41 to 5123.47, 5123.65, 5123.651, 

5126.36

Yes, state law Yes, state law

5123:2-6-03 Shall (D)(1):  Developmental disabilities personnel shall 

successfully complete, initially and annually thereafter, a 

training course or courses as specified in rule 5123:2-6-05 of 

the Administrative Code.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (D)(3):  If an employer of developmental disabilities 

personnel or a county board believes the developmental 

disabilities personnel have not or will not safely activate a 

vagus nerve stimulator or use an epinephrine auto-injector, the 

employer or county board shall prohibit the developmental 

disabilities personnel from continuing or commencing to do 

so and make appropriate arrangements for emergency 

interventions by another means for individuals who have a 

specified need for activation of a vagus nerve stimulator or 

use of an epinephrine auto-injector.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law
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5123:2-6-03 Prohibit (D)(3):  If an employer of developmental disabilities 

personnel or a county board believes the developmental 

disabilities personnel have not or will not safely activate a 

vagus nerve stimulator or use an epinephrine auto-injector, the 

employer or county board shall prohibit the developmental 

disabilities personnel from continuing or commencing to do 

so and make appropriate arrangements for emergency 

interventions by another means for individuals who have a 

specified need for activation of a vagus nerve stimulator or 

use of an epinephrine auto-injector.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (D)(4):  If an employer of developmental disabilities 

personnel or a county board believes the developmental 

disabilities personnel have not or will not safely administer 

topical over-the-counter medication for the purpose of 

cleaning, protecting, or comforting the skin, hair, nails, teeth, 

or oral surfaces, the employer or county board shall prohibit 

the developmental disabilities personnel from continuing or 

commencing to do so.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Prohibit (D)(4):  If an employer of developmental disabilities 

personnel or a county board believes the developmental 

disabilities personnel have not or will not safely administer 

topical over-the-counter medication for the purpose of 

cleaning, protecting, or comforting the skin, hair, nails, teeth, 

or oral surfaces, the employer or county board shall prohibit 

the developmental disabilities personnel from continuing or 

commencing to do so.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall not (D)(5):  Developmental disabilities personnel shall not engage 

in an action or actions subject to an employer's or county 

board's prohibition.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (E)(1)(a):  Developmental disabilities personnel shall obtain 

the certificate or certificates required by the department and 

issued in accordance with rule 5123:2-6-06 of the 

Administrative Code;

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (E)(1)(b):  Developmental disabilities personnel shall perform 

health-related activities and administer prescribed medication 

only as authorized by the certificate or certificates held;

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall not (E)(1)(c):  Developmental disabilities personnel shall not 

perform health-related activities or administer prescribed 

medication for any individual for whom they have not 

received individual-specific training; and

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law
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5123:2-6-03 Shall not (E)(1)(d):  When nursing delegation is required in accordance 

with paragraph (C) of this rule, developmental disabilities 

personnel shall not act without nursing delegation or act in a 

manner that is inconsistent with nursing delegation.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (E)(2):  Prior to delegating to developmental disabilities 

personnel under this rule and in accordance with all standards 

and conditions set forth in Chapter 4723-13 of the 

Administrative Code, the delegating nurse shall:

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (E)(3):  When delegating nursing tasks that are not taught as 

part of the curriculum specified in rule 5123:2-6-06 of the 

Administrative Code, the delegating nurse shall train and 

verify the skills of developmental disabilities personnel in 

accordance with Chapter 4723-13 of the Administrative Code.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (E)(4):  The employer of developmental disabilities personnel 

or the county board for independent providers shall ensure 

that developmental disabilities personnel have received 

individual-specific training for each individual for whom they 

perform health-related activities or administer prescribed 

medication.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall not (E)(4):  Developmental disabilities personnel shall not 

perform health-related activities or administer prescribed 

medication for any individual for whom they have not been 

specifically trained.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (E)(5):  In situations in which nursing delegation is required, 

the delegating nurse shall also ensure that developmental 

disabilities personnel have received individual-specific 

training provided by the delegating nurse or by another 

licensed nurse for each individual for whom the 

developmental disabilities personnel perform health-related 

activities or administer prescribed medication.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (E)(6):  If the employer of developmental disabilities 

personnel believes or is notified by the county board, the 

department, a delegating nurse, or the quality assessment 

registered nurse that developmental disabilities personnel have 

not safely performed or will not safely perform health-related 

activities, or have not safely administered or will not safely 

administer prescribed medication, the employer shall:

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Prohibit (E)(6)(a):  Prohibit the action from commencing or 

continuing;

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law
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5123:2-6-03 Shall (E)(7):  If the delegating nurse believes that developmental 

disabilities personnel have not safely performed or will not 

safely perform health-related activities or have not safely 

administered or will not safely administer prescribed 

medication, the delegating nurse shall:

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Prohibit (E)(7)(a):  Prohibit the action from commencing or 

continuing;

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (E)(7)(c):  If applicable, immediately notify the county board 

via the major unusual incident reporting system pursuant to 

rule 5123:2-17-02 of the Administrative Code; if applicable, 

the county board shall notify the quality assessment registered 

nurse; and

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall not (E)(8):  Developmental disabilities personnel shall not engage 

in an action or actions subject to an employer's prohibition or 

a delegating nurse's prohibition.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (E)(9):  A registered nurse shall reassess nursing delegation 

and the needs of the individual on an ongoing basis, but at 

least annually.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-03 Shall (E)(9):  The reassessment shall include a determination that: 5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-04 Shall (A)(4):  Registered nurse instructors shall make entries in the 

medication administration information system database 

described in rule 5123:2-6-07 of the Administrative Code in 

accordance with procedures established by the department for 

renewal of registered nurse instructor certification.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-04 Shall (B)(3):  The department shall certify a registered nurse who 

meets the requirements of this rule as a registered nurse 

trainer for a period of two years.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-04 Shall (B)(4):  To maintain certification as a registered nurse trainer, 

the registered nurse shall, during the effective period of the 

certification complete, at a minimum, four contact hours of 

continuing education related to information addressed in the 

registered nurse train-the-trainer program or that will enhance 

the role of the registered nurse trainer.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-04 Shall not (B)(4):  Training in cardiopulmonary resuscitation, first aid, 

or universal precautions for infection control shall not count 

toward the four contact hours.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-04 Shall (B)(5):  When a registered nurse fails to meet or cannot show 

proof of meeting the requirements set forth in paragraph 

(B)(4) of this rule, he or she shall be required to repeat the 

registered nurse train-the-trainer program in its entirety.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law
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5123:2-6-04 Shall not (B)(5):  Until such time that the registered nurse successfully 

repeats the registered nurse train-the-trainer program in its 

entirety, he or she shall not plan, develop, or coordinate the 

program of instruction for developmental disabilities 

personnel to perform or administer the functions set forth in 

paragraphs (A)(1)(a) to (A)(1)(h) of this rule.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-04 Shall (C)(1):  The registered nurse train-the-trainer program shall 

be at a minimum eight hours; one hour equals sixty minutes of 

classroom instruction.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-04 Shall (C)(1):  The registered nurse train-the-trainer program shall 

address:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-04 Shall (C)(1)(m):  Instruction that only a department-approved 

curriculum shall be used to train developmental disabilities 

personnel to perform or administer the functions set forth in 

paragraphs (A)(1)(a) to (A)(1)(h) of this rule.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-05 Shall (A)(1):  Developmental disabilities personnel shall complete 

training prior to activating a vagus nerve stimulator and at 

least annually thereafter that includes:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-05 Must (A)(2):  To be eligible to receive training to activate a vagus 

nerve stimulator, developmental disabilities personnel must be 

able to read, write, and understand English at a level 

sufficient to comply with all requirements set forth in 

administrative rules governing the services provided.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-05 Shall (B)(1):  Developmental disabilities personnel shall complete 

training prior to using an epinephrine auto-injector for urgent 

or emergency treatment of allergic reaction and anaphylaxis 

and at least annually thereafter that includes:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-05 Must (B)(2):  To be eligible to receive training to use an 

epinephrine auto-injector, developmental disabilities 

personnel must be able to read, write, and understand English 

at a level sufficient to comply with all requirements set forth 

in administrative rules governing the services provided.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-05 Shall (C)(1):  Developmental disabilities personnel shall complete 

training prior to administering topical over-the-counter 

medication for the purpose of cleaning, protecting, or 

comforting the skin, hair, nails, or oral surfaces and at least 

annually thereafter that includes:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-05 Must (C)(1)(a)(iii):  That an individual's known allergies must be 

confirmed as not present in the topical over-the-counter 

medication each time before the topical over-the-counter 

medication is administered;

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law
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5123:2-6-05 Must (C)(1)(a)(iv):  That the manufacturer's label directions for 

amount and frequency must be followed unless a prescription 

to administer at an alternate amount or frequency has been 

provided by a licensed health professional authorized to 

prescribe drugs;

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-05 Shall (C)(1)(a)(v):  That over-the-counter medication for oral 

consumption requires a prescription from a licensed health 

professional authorized to prescribe drugs and shall only be 

administered by developmental disabilities personnel with 

health-related activities and prescribed medication 

administration certification in accordance with rule 5123:2-6-

06 of Administrative Code and section 5123.42 of the 

Revised Code;

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-05 Must (C)(2):  To be eligible to receive training to administer topical 

over-the-counter medication for the purpose of cleaning, 

protecting, or comforting the skin, hair, nails, teeth, or oral 

surfaces, developmental disabilities personnel must be able to 

read, write, and understand English at a level sufficient to 

comply with all requirements set forth in administrative rules 

governing the services provided.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (A)(1):  To be eligible to take a training program described in 

paragraph (B) of this rule, developmental disabilities 

personnel shall:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (A)(2):  Prior to permitting developmental disabilities 

personnel to enroll in a training program described in 

paragraph (B) of this rule, the registered nurse trainer shall, as 

applicable:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(1)(a):  A health-related activities and prescribed 

medication administration training program provided 

pursuant to this rule, to prepare developmental disabilities 

personnel to perform health-related activities, administer oral 

prescribed medication, administer topical prescribed 

medication, administer topical over-the-counter 

musculoskeletal medication, and administer oxygen and 

metered dose inhaled medication, shall be at a minimum a 

fourteen-hour course; one hour equals sixty minutes of 

classroom instruction.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(1)(b):  The health-related activities and prescribed 

medication administration training program shall address:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law
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5123:2-6-06 Shall not (B)(1)(b)(xx):  Limitations with respect to "as needed" (or 

"PRN") prescribed medication, which state that 

developmental disabilities personnel shall not administer a 

prescribed medication ordered by a physician or other 

licensed health professional authorized to prescribe drugs 

when the prescribed medication is to be administered as 

needed, unless the order is written with specific parameters 

which preclude independent judgment.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Must (B)(1)(b)(xxvi):  Teaching must be completed and nursing 

delegation must be in place prior to administration of 

glucagon.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Must (B)(1)(b)(xxvi):  Teaching must be completed and nursing 

delegation must be in place prior to administration of 

glucagon.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(1)(b)(xxxix):  Requirements for individual-specific 

training which shall occur after certification and prior to 

administration of prescribed medication or performance of 

health-related activities.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(1)(b)(xxxix):  The employer of developmental disabilities 

personnel, the delegating nurse, or the county board shall 

ensure that developmental disabilities personnel receive 

individual-specific training.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(2)(a):  A prescribed medication through feeding tube by 

nursing delegation training program provided pursuant to this 

rule to prepare developmental disabilities personnel to 

administer prescribed medication through stable labeled 

gastrostomy and jejunostomy tubes shall be at a minimum a 

four-hour course and shall be in addition to the health-related 

activities and prescribed medication administration training 

program described in paragraph (B)(1) of this rule; one hour 

equals sixty minutes of classroom instruction.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(2)(a):  Developmental disabilities personnel shall 

successfully complete the health-related activities and 

prescribed medication administration training program 

described in paragraph (B)(1) of this rule prior to 

participating in the prescribed medication through feeding 

tube by nursing delegation training program.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(2)(b):  The prescribed medication through feeding tube by 

nursing delegation training program shall address:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law
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5123:2-6-06 Shall (B)(2)(b)(vii):  Instruction that only the delegating nurse shall 

receive prescriptions for prescribed medication to be 

administered through stable labeled gastrostomy or 

jejunostomy tube and only the delegating nurse shall 

transcribe these prescriptions into a prescribed medication 

administration record or treatment administration record.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(2)(b)(vii):  Instruction that only the delegating nurse shall 

receive prescriptions for prescribed medication to be 

administered through stable labeled gastrostomy or 

jejunostomy tube and only the delegating nurse shall 

transcribe these prescriptions into a prescribed medication 

administration record or treatment administration record.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(2)(b)(x):  Requirements for individual-specific training 

which shall occur after certification and prior to 

administration of prescribed medication through stable 

labeled gastrostomy or jejunostomy tube.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(2)(b)(x):  Requirements for individual-specific training 

which shall occur after certification and prior to 

administration of prescribed medication through stable 

labeled gastrostomy or jejunostomy tube.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(3)(a):  A subcutaneous injection by nursing delegation 

training program provided pursuant to this rule to prepare 

developmental disabilities personnel to administer 

subcutaneous injection of insulin and prescribed medication 

for the treatment of metabolic glycemic disorders by nursing 

delegation shall be a minimum a four-hour course and shall be 

in addition to the health-related activities and prescribed 

medication administration training program described in 

paragraph (B)(1) of this rule; one hour equals sixty minutes of 

classroom instruction.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(3)(a):  Developmental disabilities personnel shall 

successfully complete the health-related activities and 

prescribed medication administration training program 

described in paragraph (B) (1) of this rule prior to 

participating in the subcutaneous injection by nursing 

delegation training program.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(3)(b):  The subcutaneous injection by nursing delegation 

training program shall address:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Must (B)(3)(b)(vii):   Teaching must be completed and nursing 

delegation must be in place prior to administration of 

glucagon.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law
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5123:2-6-06 Must (B)(3)(b)(vii):   Teaching must be completed and nursing 

delegation must be in place prior to administration of 

glucagon.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(3)(b)(viii):  Instruction that only a licensed nurse shall 

transcribe a prescription for insulin or prescribed medication 

for treatment of metabolic glycemic disorders on to a 

prescribed medication administration record.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(3)(b)(xii):  Requirements for individual-specific training 

which shall occur after certification and prior to 

administration of subcutaneous injections of insulin and 

prescribed medication for the treatment of metabolic glycemic 

disorders.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (B)(3)(b)(xii):  The delegating nurse shall be responsible for 

the individual-specific training.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (C)(1):  The health-related activities and prescribed 

medication administration training program, the prescribed 

medication through feeding tube by nursing delegation 

training program, and the subcutaneous injection by nursing 

delegation training program shall be planned, developed, and 

delivered by a registered nurse trainer certified by the 

department in accordance with rule 5123:2-6-04 of the 

Administrative Code.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (C)(1):  The registered nurse trainer shall ensure that training 

programs are conducted in accordance with requirements set 

forth in this chapter.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (C)(2):  A registered nurse trainer shall use only a department-

approved curriculum for the health-related activities and 

prescribed medication administration training program, the 

prescribed medication through feeding tube by nursing 

delegation training program, or the subcutaneous injection by 

nursing delegation training program.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (C)(3):  A registered nurse trainer shall personally conduct the 

majority of a training program but may utilize other licensed 

health professionals to assist with conducting the training 

program as long as the other licensed health professionals 

have received instruction on the material and are acting within 

their professional scope of practice as outlined in the Revised 

Code.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (D)(1):  To receive initial certification in health-related 

activities and prescribed medication administration, 

prescribed medication through feeding tube by nursing 

delegation, or subcutaneous injection by nursing delegation, 

developmental disabilities personnel shall:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law
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5123:2-6-06 Shall (D)(1)(d):  Developmental disabilities personnel scoring less 

than eighty per cent on the final written examination shall 

retake the training program in its entirety to be eligible to 

retake the final written examination.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (D)(1)(d):  The final written examination developed and 

maintained by the department shall be the only final written 

examination used.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (D)(3):  The registered nurse trainer shall ensure 

developmental disabilities personnel meet all requirements for 

initial certification before indicating so in the medication 

administration information system database.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (E)(1):  To maintain certification in health-related activities 

and prescribed medication administration, prescribed 

medication through feeding tube by nursing delegation, or 

subcutaneous injection by nursing delegation, developmental 

disabilities personnel shall annually complete continuing 

education that will enhance the role of developmental 

disabilities personnel who have completed the training 

program as determined by the registered nurse trainer.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (E)(1):  Developmental disabilities personnel shall provide 

documentation of completion of the required continuing 

education to the registered nurse trainer.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (E)(1)(a):  To maintain certification in health-related 

activities and prescribed medication administration, 

developmental disabilities personnel shall annually complete 

at least two hours of continuing education that relates to the 

information taught in the health-related activities and 

prescribed medication administration training program (as 

determined by the registered nurse trainer) and perform a 

successful return demonstration of skills.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (E)(1)(b):  To maintain certification in prescribed medication 

through feeding tube by nursing delegation, developmental 

disabilities personnel shall annually complete at least one hour 

of continuing education that relates to the information taught 

in the prescribed medication through feeding tube by nursing 

delegation training program (as determined by the registered 

nurse trainer) and perform a successful return demonstration 

of skills.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law
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5123:2-6-06 Shall (E)(1)(c):  To maintain certification in subcutaneous injection 

by nursing delegation, the developmental disabilities 

personnel shall annually complete at least one hour of 

continuing education that relates to the information taught in 

the subcutaneous injection by nursing delegation training 

program (as determined by the registered nurse trainer) and 

perform a successful return demonstration of skills.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall not (E)(2):  Training in cardiopulmonary resuscitation, first aid, 

activation of a vagus nerve stimulator, use of an epinephrine 

auto-injector, administration of topical over-the-counter 

medication, or universal precautions for infection control shall 

not count toward continuing education required by paragraph 

(E)(1)(a), (E)(1)(b), or (E)(1)(c) of this rule.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (E)(4):  When developmental disabilities personnel fail to 

complete the required continuing education and return 

demonstration of skills by the annual certification expiration 

date, the certification of the developmental disabilities 

personnel shall be temporarily inactive for a maximum period 

of sixty calendar days, during which time the developmental 

disabilities personnel shall complete the required continuing 

education and return demonstration of skills.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (E)(4):  When developmental disabilities personnel fail to 

complete the required continuing education and return 

demonstration of skills by the annual certification expiration 

date, the certification of the developmental disabilities 

personnel shall be temporarily inactive for a maximum period 

of sixty calendar days, during which time the developmental 

disabilities personnel shall complete the required continuing 

education and return demonstration of skills.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (E)(4):  If the developmental disabilities personnel fail to 

complete the required continuing education and return 

demonstration of skills within the sixty-day suspension 

period, the developmental disabilities personnel shall be 

required to repeat each training program in its entirety to 

become recertified.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall not (E)(5):  While the certification of developmental disabilities 

personnel is temporarily inactive in accordance with 

paragraph (E)(4) of this rule, the developmental disabilities 

personnel shall not:

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law
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5123:2-6-06 Shall (E)(6):  The registered nurse trainer shall ensure 

developmental disabilities personnel meet all requirements for 

renewal certification before indicating so in the medication 

administration information system database.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall not (F):  Approval to waive a condition or specific requirement 

shall not be contrary to the rights, health, or safety of 

individuals served.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 May not (F):  The decision to grant or deny a rule waiver is final and 

may not be appealed.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-06 Shall (G):  The standards established by the Ohio board of nursing 

under Chapter 4723-13 of the Administrative Code shall 

apply when an unlicensed person is performing delegable 

nursing tasks that are not defined as health-related activities.

5123.04, 5123.41 to 5123.47 Yes, state law Yes, state law

5123:2-6-07 Shall (A)(1):  The department shall operate and maintain the 

medication administration information system database of 

registered nurse instructors and registered nurse trainers 

holding valid certification issued in accordance with 

rule 5123:2-6-04 of the Administrative Code and 

developmental disabilities personnel holding valid 

certification issued in accordance with rule 5123:2-6-06 of 

the Administrative Code in health-related activities and 

prescribed medication administration, prescribed medication 

through feeding tube by nursing delegation, and subcutaneous 

injection by nursing delegation.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (A)(2):  The department shall provide read and write access to 

the medication administration information system database to 

all registered nurse instructors.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (A)(2):  Each registered nurse instructor shall enter in the 

database initial information about each person he or she 

trained to be a registered nurse trainer in accordance with 

rule 5123:2-6-04 of the Administrative Code.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (A)(3):  The department shall provide read and write access to 

the medication administration information system database to 

all registered nurse trainers.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (A)(3):  Each registered nurse trainer shall enter in the 

database current information about developmental disabilities 

personnel he or she trained in accordance with rule 5123:2-6-

06 of the Administrative Code at the time of certification and 

recertification of the developmental disabilities personnel.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law
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5123:2-6-07 Shall (A)(4):  Each registered nurse trainer shall enter in the 

medication administration information system database, 

information about himself or herself at the time of 

recertification and thereafter, within sixty calendar days of 

any change of information.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (A)(4):  Each registered nurse trainer shall enter information 

required for renewal of his or her registered nurse trainer 

certification prior to expiration of the certification.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (A)(5):  The department shall provide read only access to the 

medication administration information system database to the 

public.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (B)(1):  All prescribed medication administered pursuant to 

this chapter shall be administered according to the written 

directions of a licensed health professional authorized to 

prescribe drugs and according to the training received by 

developmental disabilities personnel in accordance with 

rule 5123:2-6-06 of the Administrative Code.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (B)(2):  Performance of health-related activities and 

administration of prescribed medication and treatments shall 

be documented in a medication/treatment administration 

record indicating the completion of prescribed orders, 

including the signature or initials of the developmental 

disabilities personnel administering the prescribed medication 

or treatment, date, time, and when appropriate, observations 

or difficulties noted.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (B)(3):  Medication/treatment administration records shall 

include at a minimum:

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (B)(4):  The employer of developmental disabilities personnel 

shall maintain a means of identifying signatures and initials of 

developmental disabilities personnel making entries in the 

medication/treatment administration record.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (B)(4):  Identification shall be included in the 

medication/treatment administration record or by using a 

separate master signatures/initials log.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (B)(5):  Certified developmental disabilities personnel 

transcribing any information in a medication/treatment 

administration record or checking the accuracy of information 

transcribed in the medication/treatment administration record 

shall document when transcription and/or check has been 

completed, including date, time, and signature or initials.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (B)(5)(b):  Checking the accuracy of transcriptions shall 

include:

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law
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5123:2-6-07 Shall (B)(6):  With any change to medication and/or treatment 

orders, the employer of developmental disabilities personnel 

or delegating nurse shall ensure the medication/treatment 

administration record has been checked.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (B)(7):  Employers of developmental disabilities personnel 

and independent providers shall ensure documentation, 

including the date, time, and signature or initials of certified 

developmental disabilities personnel who sign the medication/ 

treatment administration record is completed in accordance 

with this rule.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (C)(1):  Any medication/treatment error by developmental 

disabilities personnel in the performance of health-related 

activities, administration of oral prescribed medication, or 

administration of topical prescribed medication that results in 

physical harm to the individual shall be immediately reported 

to an appropriate licensed health care professional.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (C)(2):  Any medication/treatment error by developmental 

disabilities personnel shall be reported in accordance with 

rule 5123:2-17-02 of the Administrative Code when the 

medication/treatment error meets the definition of major 

unusual incident or unusual incident.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (C)(3):  All medication/treatment errors shall be documented 

in an unusual incident report in accordance with rule 5123:2-

17-02 of the Administrative Code.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (C)(3):  Developmental disabilities personnel who observe, 

identify, or become aware of a medication/treatment error 

shall report to the delegating nurse and/or supervisory staff 

immediately in accordance with the employer's written policy 

and procedure.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (C)(4):  The employer of developmental disabilities personnel 

shall train developmental disabilities personnel in accordance 

with the employer's written policy and procedure that 

medication/treatment errors and related plans of prevention 

shall be documented in an unusual incident report.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (C)(4):  The employer of developmental disabilities personnel 

shall train developmental disabilities personnel in accordance 

with the employer's written policy and procedure that 

medication/treatment errors and related plans of prevention 

shall be documented in an unusual incident report.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

September 9, 2022 301 of 387



5123:2-6-07 Shall (D)(1):  Each county board shall employ or enter into a 

contract with a registered nurse instructor or a registered 

nurse trainer who will serve as a quality assessment registered 

nurse to assist with consultation and quality assessment 

oversight.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(2):  Quality assessment reviews shall be conducted when 

certified developmental disabilities personnel perform health-

related activities, administer oral prescribed medication, 

administer topical prescribed medication, administer topical 

over-the-counter musculoskeletal medication, administer 

oxygen, or administer metered dose inhaled medication for 

individuals who:

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(3):  The quality assessment registered nurse shall 

complete quality assessment reviews so that a review of each 

provider location in the county where certified developmental 

disabilities personnel perform health-related activities, 

administer oral prescribed medication, administer topical 

prescribed medication, administer topical over-the-counter 

musculoskeletal medication, administer oxygen, or administer 

metered dose inhaled medication is conducted at least once 

every three years.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(4):  Quality assessment reviews shall be completed in a 

format prescribed by the department.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(5):  Quality assessment reviews shall include, but are not 

limited to:

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(6):  The quality assessment registered nurse shall evaluate 

for patterns of failure to comply or maintain compliance with 

this chapter.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(7):  The quality assessment registered nurse shall provide 

a copy of the quality assessment review report to the county 

board and the provider of services within ten business days of 

the quality assessment review.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(7):  The quality assessment review report shall identify 

findings specific to provisions of this chapter and may 

recommend to the county board and the provider of services 

steps to be taken to improve the systems and procedures used 

by the provider to support the functioning of the trained 

developmental disabilities personnel and suggestions for 

improving quality related to performance of health-related 

activities and administration of prescribed medication and 

maintaining compliance with this chapter.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law
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5123:2-6-07 Shall (D)(8):  The quality assessment registered nurse shall 

maintain a copy of each quality assessment review he or she 

performs in accordance with paragraph (D)(3) of this rule.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(9):  The quality assessment registered nurse shall 

coordinate with, as applicable, the county board, the employer 

of developmental disabilities personnel, or independent 

provider to ensure that safety concerns are immediately 

addressed.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(10):  The employer of developmental disabilities 

personnel or the independent provider, as applicable, shall 

submit a written plan of improvement to the quality 

assessment registered nurse that addresses specific rule 

violations identified in the quality assessment review within 

thirty calendar days of receipt of the quality assessment 

review report.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(11):  The quality assessment registered nurse shall notify 

the county board and the department when the employer of 

developmental disabilities personnel or the independent 

provider fails to:

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (D)(12):  The quality assessment registered nurse shall act as 

a resource for the county board and providers of services 

concerning health management issues and may assist in 

expanding health care services in the community.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (E)(1):  If an employer of developmental disabilities personnel 

believes or is notified by the county board, the department, a 

delegating nurse, or the quality assessment registered nurse 

that developmental disabilities personnel have not or will not 

safely perform health-related activities or administer 

prescribed medication, the employer shall prohibit the action 

from continuing or commencing.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Prohibit (E)(1):  If an employer of developmental disabilities personnel 

believes or is notified by the county board, the department, a 

delegating nurse, or the quality assessment registered nurse 

that developmental disabilities personnel have not or will not 

safely perform health-related activities or administer 

prescribed medication, the employer shall prohibit the action 

from continuing or commencing.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall not (E)(1):  Developmental disabilities personnel shall not engage 

in the action or actions subject to an employer's prohibition.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (E)(2):  When the employer prohibits the action from 

continuing or commencing, the employer shall:

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law
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5123:2-6-07 Shall (E)(2)(c):  If applicable, immediately notify the county board 

via the major unusual incident reporting system in accordance 

with rule 5123:2-17-02 of the Administrative Code; the 

county board, as applicable, shall notify the quality 

assessment registered nurse; and

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (E)(3):  The employer shall ensure corrective action is taken 

prior to allowing the developmental disabilities personnel to 

resume the performance of health-related activities or the 

administration of prescribed medication.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (E)(4):  The employer shall notify the department by making 

an entry regarding the corrective action and end of prohibition 

of the developmental disabilities personnel in the medication 

administration information system database and, as 

applicable, the county board, the quality assessment registered 

nurse, and/or the delegating nurse of the corrective action 

taken.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (F)(2):  When denying, suspending, or revoking certification 

under this rule, the department shall comply with the notice 

and hearing requirements of Chapter 119. of the Revised 

Code and section 5123.452 of the Revised Code.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (G)(1):  Any complaint regarding the performance of health-

related activities or administration of prescribed medication 

by developmental disabilities personnel pursuant to the 

authority granted under section 5123.42 of the Revised Code 

or compliance with rules adopted under this chapter shall be 

made to a county board or the department. This paragraph 

shall not be construed to allow developmental disabilities 

personnel, a representative of developmental disabilities 

personnel, or an employee organization as defined in Chapter 

4117. of the Revised Code to make a complaint to a county 

board or the department regarding a personnel action.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall not (G)(1):  This paragraph shall not be construed to allow 

developmental disabilities personnel, a representative of 

developmental disabilities personnel, or an employee 

organization as defined in Chapter 4117. of the Revised Code 

to make a complaint to a county board or the department 

regarding a personnel action.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (G)(2):  Any complaints related to the scope of nursing 

practice shall be referred to the Ohio board of nursing.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (G)(3):  Any complaints regarding registered nurses related to 

training of developmental disabilities personnel shall be 

referred to the department.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law
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5123:2-6-07 Shall (G)(4):  When a quality assessment registered nurse receives a 

complaint or identifies concerns based on a quality assurance 

review conducted pursuant to paragraph (D) of this rule 

related to the performance or qualifications of developmental 

disabilities personnel, the quality assessment registered nurse 

shall conduct an initial investigation which shall include a 

discussion with the developmental disabilities personnel and 

his or her employer.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (G)(4):  When a quality assessment registered nurse receives a 

complaint or identifies concerns based on a quality assurance 

review conducted pursuant to paragraph (D) of this rule 

related to the performance or qualifications of developmental 

disabilities personnel, the quality assessment registered nurse 

shall conduct an initial investigation which shall include a 

discussion with the developmental disabilities personnel and 

his or her employer.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-6-07 Shall (G)(4):  After completing the initial investigation, the quality 

assessment registered nurse shall contact and work with the 

department's designee to ensure that the cases are handled in a 

consistent manner statewide.

5123.04, 5123.41 to 5123.47, 5126.36 Yes, state law Yes, state law

5123:2-7-08 Shall (B):  For the purposes of this rule, the following definitions 

shall apply:

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 No, general rulemaking authority No, general rulemaking authority

5123:2-7-08 Shall not (C)(1):  The department shall not make payment to an ICFIID 

to reserve a bed for a medicaid-eligible prospective resident.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall not (C)(2):  An ICFIID shall not accept preadmission payment to 

reserve a bed from a medicaid-eligible prospective resident or 

from any other source on the prospective resident's behalf as a 

precondition for admission.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (D)(2):  Reimbursement for bed-hold days shall be paid at one 

hundred per cent of the ICFIID's per diem rate.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Must (D)(3)(b)(i):  A plan to use bed-hold days for therapeutic 

leave for the purpose of receiving a regimen of therapeutic 

services must be approved in advance by the resident's 

primary physician and documented in the resident's medical 

record.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (D)(3)(b)(i):  The documentation shall be available for 

viewing by the department.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law
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5123:2-7-08 Must (D)(3)(b)(ii):  A plan to use bed-hold days for therapeutic 

leave for the purpose of visiting a potential new residential 

setting must be approved in advance by the resident's primary 

physician or a qualified intellectual disability professional and 

documented in the resident's medical record or individual 

plan.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (D)(3)(b)(ii):  The documentation shall be available for 

viewing by the department.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (D)(3)(b)(iii):  An ICFIID shall make arrangements for the 

resident to receive required care and services while on 

approved therapeutic leave.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall not (D)(3)(b)(iii):  Medicaid funding, however, shall not be used 

for state plan home health services, durable medical 

equipment, and/or private duty nursing on days for which the 

ICFIID receives reimbursement for bed-hold days.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Must (D)(3)(c)(i):  A plan to use bed-hold days to visit with friends 

or relatives must be approved in advance by the resident's 

primary physician or a qualified intellectual disability 

professional and documented in the resident's medical record 

or individual plan.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (D)(3)(c)(i):  The documentation shall be available for 

viewing by the department.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (D)(3)(c)(ii):  An ICFIID shall make arrangements for the 

resident to receive required care and services while on 

approved visits.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall not (D)(3)(c)(ii):  Medicaid funding, however, shall not be used 

for state plan home health services, durable medical 

equipment, and/or private duty nursing on days for which the 

ICFIID receives reimbursement for bed-hold days.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (D)(4):  The number and frequency of bed-hold days used 

shall be considered in evaluating the continuing need of a 

resident for care in an ICFIID.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (E)(2):  An ICFIID shall submit a request for additional bed-

hold days to the department electronically via the department's 

website.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (E)(2):  The request shall be consistent with the goals of the 

resident's individual plan and medical records, and shall 

include:

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (E)(2):  The request shall be consistent with the goals of the 

resident's individual plan and medical records, and shall 

include:

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (E)(3):  The department shall review the request for additional 

bed-hold days and send notice within five business days of 

approval or denial to the ICFIID.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law
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5123:2-7-08 Shall (E)(3)(a):  When a request is approved, the notice shall 

specify the time period during which the bed-hold days may 

be used.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (E)(3)(b):  When a request is denied, the notice shall specify 

the reason for denial and explain the individual's right to a 

state hearing in accordance with section 5101.35 of the 

Revised Code.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (E)(4):  The department shall review prior authorization 

requests on a case-by-case basis.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall not (E)(5):  Unused bed-hold days from an approved request shall 

not be used at a later time.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Must (E)(5):  A new prior authorization request must be submitted 

if additional bed-hold days are required during that same 

calendar year.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (F):  An ICFIID shall readmit a resident upon depletion of 

approved bed-hold days or at any time prior to depletion of 

approved bed-hold days upon the resident's request for 

readmission.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (G)(2):  If a resident meets all of the criteria in paragraph 

(G)(1) of this rule and is pending approval of a medicaid 

application and requires bed-hold days, medicaid 

reimbursement shall be made retroactive to the date the 

resident became medicaid-eligible and approved for medicaid 

vendor reimbursement through the date the resident returns 

from a leave or until the maximum number of bed-hold days 

are exhausted.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (H)(5):  No span of bed-hold days shall be approved that ends 

on an ICFIID's date of closure or termination from 

participation in the medicaid program.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (I)(2):  An ICFIID shall cooperate with any investigation and 

shall provide copies of any records requested by the 

department or the Ohio department of medicaid.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-08 Shall (I)(2):  An ICFIID shall cooperate with any investigation and 

shall provide copies of any records requested by the 

department or the Ohio department of medicaid.

5123.04, 5124.02, 5124.03, 5124.34, 5164.02 Yes, state law Yes, state law

5123:2-7-11 Shall (E)(2)(b):  A copy of all records regarding prescribed drugs 

for a resident of an ICFIID shall be retained by the dispensing 

pharmacy for at least six years.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-11 Shall (E)(2)(b):  A receipt for drugs delivered to an ICFIID shall be 

signed by a representative of the ICFIID at the time of 

delivery and a copy retained by the pharmacy.

5123.04, 5124.03 Yes, state law Yes, state law
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5123:2-7-11 Shall (F)(2):  No reimbursement for psychology services shall be 

made to a provider other than the ICFIID or a community 

mental health center certified by the Ohio department of 

mental health and addiction services.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-11 Shall (F)(2):  Services provided by an employee of the community 

mental health center shall be billed directly to medicaid by the 

community mental health center.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-11 Shall (F)(3):  No reimbursement for respiratory therapy services 

shall be made to a provider other than the ICFIID.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-11 Shall (G)(1)(c)(ii):  For reimbursement of the required physician 

visits, the physician shall:

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-11 May not (G)(1)(c)(iv):  A physician may not delegate a task when 

regulations specify that the physician must perform it 

personally or when delegation is prohibited by state law or the 

ICFIID's policies.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-11 Must (G)(1)(c)(iv):  A physician may not delegate a task when 

regulations specify that the physician must perform it 

personally or when delegation is prohibited by state law or the 

ICFIID's policies.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-11 Shall (G)(2):  Services directly reimbursed to the physician shall be: 5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-11 Shall (G)(2)(b):  Each entry shall be signed and dated by the 

physician.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-11 May not (G)(3):  Services provided in the capacity of overall medical 

direction are reimbursed only to an ICFIID and may not be 

directly reimbursed to a physician.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (B)(1):  An ICFIID shall notify the department in a format 

prescribed by the department and notify the county 

department of job and family services via email of a change in 

the income of a medicaid-eligible resident within five 

calendar days following the ICFIID's awareness of the change 

in income.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (B)(2):  An ICFIID shall notify the department in a format 

prescribed by the department and notify the county 

department of job and family services via email of the death 

of a medicaid-eligible resident within five calendar days 

following the resident's death.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (B)(2):  Within ten calendar days of receipt of the 

notification, the county department of job and family services 

shall terminate medicaid eligibility.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(1):  An ICFIID shall submit claims for payment for 

services that are included in the ICFIID per diem rate either 

directly or as a trading partner as defined in rule 5160-1-20 of 

the Administrative Code or through another trading partner.

5123.04, 5124.03 Yes, state law Yes, state law
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5123:2-7-15 Shall (C)(1):  The ICFIID shall be a medicaid provider in an active 

enrollment status for all dates within the claim span.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(2):  The ICFIID shall electronically submit claims for 

payment, including adjustments, for services that are included 

in the ICFIID per diem rate in one of the following formats:

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(3):  Claim submissions shall comply with the UB-04 

national uniform billing data specifications and be submitted 

in accordance with the correct national coding initiative and 

coding standards as set forth in the following guides and as 

described in 45 C.F.R. 162.1000 and 45 C.F.R. 162.1002 as 

in effect on the effective date of this rule:

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(4):  Trading partners who submit electronic data 

interchange claim transactions shall follow the requirements 

set forth in paragraph (H) of rule 5160-1-19 of the 

Administrative Code.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(5):  Claim submissions shall comply with the current 

version of the claim transaction requirements in this rule and 

as specified in the Ohio department of medicaid 8371 

companion guide (May 12, 2014), which is available at the 

Ohio department of medicaid website 

(http://medicaid.ohio.gov/providers/mits/hipaa5010implement

ation. aspx).

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(6):  A single claim shall include days of service provided, 

including qualifying leave days, for a single resident within a 

single calendar month and shall not cross calendar months.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(6):  If an ICFIID determines that a claim that has been 

paid should have included additional per diem service days, 

the ICFIID shall timely submit an adjustment claim correcting 

the entire calendar month's claim information.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(7):  When a medicaid-eligible resident of an ICFIID has a 

patient liability obligation, the entire monthly amount of 

patient liability, as determined in accordance with rule 5160:1-

3-04.3 of the Administrative Code, shall be reported by the 

ICFIID on the resident's monthly claim.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(7):  When a resident is admitted, discharged, transfers to 

another facility, or switches from medicare to medicaid mid-

month, the entire monthly amount of patient liability shall be 

reported on the claim for that month.

5123.04, 5124.03 Yes, state law Yes, state law
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5123:2-7-15 Shall (C)(7):  The patient liability shall be applied as an offset 

against the amount medicaid would otherwise reimburse for 

the claim.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(7):  When the patient liability exceeds the amount 

medicaid would reimburse, the claim shall be processed with 

a payment of zero dollars.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(8):  The treatment of lump sum payments and their 

disposition regarding medicaid eligibility are addressed in 

rule 5160:1-3-05.8 of the Administrative Code; if however, 

the county department of job and family services and the 

medicaid-eligible resident determine that the lump sum shall 

be assigned to the ICFIID as payment for past per diem 

services received by the resident, the ICFIID shall submit 

adjustment claims for as many prior months as necessary to 

fully offset the amount of the lump sum payment that was 

assigned to the ICFIID.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(8):  The treatment of lump sum payments and their 

disposition regarding medicaid eligibility are addressed in 

rule 5160:1-3-05.8 of the Administrative Code; if however, 

the county department of job and family services and the 

medicaid-eligible resident determine that the lump sum shall 

be assigned to the ICFIID as payment for past per diem 

services received by the resident, the ICFIID shall submit 

adjustment claims for as many prior months as necessary to 

fully offset the amount of the lump sum payment that was 

assigned to the ICFIID.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(8):  When there are lump sum monies remaining after 

adjusting all prior payments, the ICFIID shall apply the 

remaining lump sum balance to current and future claims.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(8):  When the resident is discharged or passes away prior 

to exhausting the lump sum payment, the ICFIID shall return 

the balance to the individual or the individual's estate.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Must (C)(9)(a)(i):  A claim must be received by the Ohio 

department of medicaid within three hundred sixty-five 

calendar days of the actual date of service.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(a)(ii):  A claim received beyond three hundred sixty-

five calendar days of the actual date of service shall be denied 

except when the provisions of paragraph (C)(10) of this rule 

apply.

5123.04, 5124.03 Yes, state law Yes, state law
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5123:2-7-15 Shall (C)(9)(a)(iii):  For purposes of this rule, the date of receipt 

shall be determined by the date the claim is received in the 

medicaid information technology system web portal or the 

date the claim is received via electronic data interchange.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Must (C)(9)(b)(i):  A claim denied by the Ohio department of 

medicaid may be resubmitted for payment but the 

resubmission must be received by the Ohio department of 

medicaid no later than the later of the following dates:

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(b)(ii):  A resubmitted claim received beyond seven 

hundred thirty calendar days from the actual date of service 

shall be denied.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(c)(i):  When an ICFIID identifies an underpaid claim, 

the ICFIID shall submit an adjustment to the Ohio department 

of medicaid within one hundred eighty calendar days of the 

date the underpaid claim was paid by the Ohio department of 

medicaid.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(c)(ii):  When an ICFIID identifies an overpaid claim, 

the ICFIID shall submit an adjustment to the Ohio department 

of medicaid within sixty calendar days of identifying the 

overpayment.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall not (C)(9)(c)(ii):  The Ohio department of medicaid shall not 

accept a check from the ICFIID in lieu of a claim adjustment 

in this situation.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(c)(iii):  When the Ohio department of medicaid 

identifies the need for an ICFIID to adjust a claim, it shall 

notify the ICFIID to make the adjustment.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(c)(iii):  The ICFIID shall make the adjustment within 

sixty calendar days of notification.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(c)(iii):  If the ICFIID fails to make the adjustment, the 

Ohio department of medicaid shall either make the adjustment 

or void the claim as is appropriate for the fact pattern.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(c)(iv):  If within sixty calendar days of the date the 

Ohio department of medicaid processes an adjustment, there 

are no outgoing payments for the ICFIID against which the 

adjustment can be made, the Ohio department of medicaid 

shall issue an invoice to the ICFIID for the resulting credit 

balance.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(c)(iv):  The ICFIID shall seek reconsideration or remit 

payment to the Ohio department of medicaid within sixty 

calendar days of the date of the invoice.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(c)(iv):  The ICFIID shall include a copy of the invoice 

with the payment.

5123.04, 5124.03 Yes, state law Yes, state law
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5123:2-7-15 Shall (C)(9)(c)(iv):  If the ICFIID fails to include a copy of the 

invoice or remit full payment, the unpaid balance shall be 

certified to the Ohio attorney general for collection.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(9)(d):  A claim with prior payment by medicare or 

another insurance plan shall be submitted by the ICFIID 

within one hundred eighty calendar days from the date 

medicare or other insurance plan paid the claim to the ICFIID.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Must (C)(10)(a):  When submission of a claim is delayed due to the 

pendency of either an administrative hearing decision by the 

Ohio department of job and family services or an eligibility 

determination by a county department of job and family 

services, the claim must be received within one hundred 

eighty calendar days of the date of the administrative hearing 

decision or eligibility determination.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(10)(a):  The ICFIID shall maintain all documentation 

supporting the information on the claim and shall produce the 

documentation upon request.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(10)(a):  The ICFIID shall maintain all documentation 

supporting the information on the claim and shall produce the 

documentation upon request.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (C)(10)(a):  In no case shall a delay in processing eligibility 

information under rule 5160:1-2-11 of the Administrative 

Code be a basis for denial of payment under this provision.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-15 Shall (D):  An ICFIID shall submit medicare crossover claims and 

claims for medicaid reimbursement for allowable services that 

are not included in the ICFIID per diem rate in accordance 

with the requirements set forth in rule 5160-1-19 of the 

Administrative Code.

5123.04, 5124.03 Yes, state law Yes, state law

5123:2-7-29 Must (B)(6):  Invasive mechanical ventilators (volume and/or 

pressure) are life support devices designed specifically for 

invasive mechanical ventilation applications and must 

accommodate direct current backup power supply and include 

disconnect, high pressure, low pressure, and power loss 

alarms.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Require (B)(8):  "Outlier services" means those clusters of services 

that have been determined by the department to require 

reimbursement rates established pursuant to 

section 5124.152 of the Revised Code when delivered by 

qualified providers to individuals who have been prior-

authorized to receive a category of service identified as an 

outlier service by the department as set forth in Chapter 

5123:2-7 of the Administrative Code.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law
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5123:2-7-29 Shall (B)(11):  The plan shall conform to regulations and guidelines 

and include information that describes how the deficiency 

will be corrected, when it will be corrected, how other 

residents that may be affected by the deficiency will be 

identified, and how the ICFIID will ensure that compliance is 

maintained upon correction.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (B)(12):  "Prior authorization assessment for ventilator 

services" means an evaluation to determine if an individual 

meets the eligibility criteria to receive ventilator services set 

forth in paragraphs (C)(3) to (C)(6) of this rule that shall take 

place only after the individual is determined to meet the 

financial eligibility and level of care requirements set forth in 

paragraphs (C)(1) and (C)(2) of this rule.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (B)(13):   Prior authorization for ventilator services shall be 

required for the ICFIID to be authorized by the department to 

provide ventilator services and to receive reimbursement for 

services rendered to the individual.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (C):  To receive prior authorization for ventilator services, an 

individual shall:

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Require (C)(3):  Require the use of an invasive mechanical ventilator. 5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (C)(4)(b):  The request shall include a description of the 

clinical services the individual continues to require and an 

attestation by the ICFIID that it is able to meet the individual's 

needs.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Require (C)(4)(b):  The request shall include a description of the 

clinical services the individual continues to require and an 

attestation by the ICFIID that it is able to meet the individual's 

needs.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Require (C)(6):  Require monitoring by a nurse twenty-four hours per 

day and professional assessment by a registered nurse on a 

daily basis.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(1):  An ICFIID shall complete and submit to the 

department an application for approval to provide ventilator 

services.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(1):  The ICFIID shall provide any additional information 

requested by the department and may be subject to 

documentation review and on-site visits by department 

personnel.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2):  In order to be approved to provide ventilator services 

and qualify for enhanced payment for provision of ventilator 

services to prior-authorized individuals, an ICFIID shall:

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

September 9, 2022 313 of 387



5123:2-7-29 Shall (D)(2)(f):  Staffing shall be sufficient to ensure that urgent, 

emergent, and routine resident needs are identified 

appropriately and in a timely manner and are met through the 

implementation of intervention strategies reflected in each 

resident's individual plan.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall not (D)(2)(f):  Absences of staff for breaks and meals shall not 

compromise this staffing arrangement.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Must  (D)(2)(h):  Address through staff training programs, the 

specific medical domains a staff member must master for a 

thorough understanding and demonstration of competency in 

order to meet the specialized needs of residents requiring 

ventilator services.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall  (D)(2)(h):  Initial and continuing direct care staff training 

shall include:

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(i):  The ICFIID shall ensure that physician services 

are available twenty-four hours per day.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(ii):  A physician shall complete an assessment of the 

individual at least once every thirty calendar days for the first 

ninety calendar days and at least once every ninety calendar 

days thereafter if the individual maintains a stable status with 

no acute complications related to ventilator support.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(ii):  If acute care needs requiring hospitalization 

present upon return to the ICFIID, a physician shall complete 

an assessment of the individual at least once every thirty 

calendar days for the first ninety calendar days and at least 

once every ninety calendar days thereafter.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(iii):  The ICFIID shall ensure that respiratory care 

services are available twenty-four hours per day.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(iii):  Medically necessary respiratory care services 

shall be provided by a respiratory care professional or by a 

nurse who the ICFIID has determined has the training, 

knowledge, skill, and ability to complete the services in 

coordination with the respiratory care professional, and as 

ordered by a physician.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(iv):  The ICFIID, in consultation with a physician 

and a respiratory care professional, shall develop a facility 

plan for providing care to individuals who are dependent on 

invasive mechanical ventilators.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law
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5123:2-7-29 Shall (D)(2)(i)(iv):  The plan shall address maintenance of 

ventilators, required modification and maintenance of 

facilities, and special accommodations required to ensure that 

all needs, including but not limited to, hygiene, bathing, 

dietary, social, and transportation, of individuals who are 

dependent on invasive mechanical ventilators, are met.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(v):  The ICFIID shall ensure that services by 

registered nurses are available twenty-four hours per day.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(vi):  Nursing care and any personal care that may be 

required for the health, safety, and wellbeing of the 

individuals served shall be available twenty-four hours per 

day.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(vi):  Nursing personnel shall be sufficient to ensure 

prompt recognition of any adverse change in an individual's 

condition and to facilitate nursing, medical, or other 

appropriate interventions, up to and including transfers to an 

acute care hospital.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(vii):  The need for physical, occupational, and/or 

speech therapy services shall be assessed and services shall be 

provided as needed by therapists licensed to practice in Ohio.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(i)(vii):  The need for physical, occupational, and/or 

speech therapy services shall be assessed and services shall be 

provided as needed by therapists licensed to practice in Ohio.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(k):  Health information shall include a copy of the 

medical assessment completed by a physician who has 

knowledge of and experience with the individual and shall 

include a clinical summary, need for invasive mechanical 

ventilation (including viability and plan for weaning), detailed 

therapy assessment with recommended therapy plan, 

medication needs, and any other medical information relevant 

to the individual's care needs.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(k):  Health information shall include a copy of the 

medical assessment completed by a physician who has 

knowledge of and experience with the individual and shall 

include a clinical summary, need for invasive mechanical 

ventilation (including viability and plan for weaning), detailed 

therapy assessment with recommended therapy plan, 

medication needs, and any other medical information relevant 

to the individual's care needs.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law
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5123:2-7-29 Shall (D)(2)(l):  The physician shall review and sign the summary 

and place it in the individual's medical record.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Require (D)(2)(m):  Due to the complex and intensive needs of 

individuals who require ventilator services, develop a 

transitional plan prior to admission of an individual to ensure 

that the ICFIID is able to meet the individual's health, safety, 

and behavioral support needs from the day of admission.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(m):  The transitional plan shall address major concerns 

and shall be provided to the designated outlier coordinator or 

other department designee upon request.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(m):  The transitional plan shall address major concerns 

and shall be provided to the designated outlier coordinator or 

other department designee upon request.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(n):  The ICFIID shall provide the assessments or 

reassessments to the designated outlier coordinator or other 

department designee upon request.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(o):  The ICFIID shall provide a copy of the individual 

plan to the designated outlier coordinator or other department 

designee upon request.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(o)(i):  The individual plan shall be reviewed by the 

appropriate program staff at least quarterly and revised as 

necessary with input from the individual, the individual's 

parent, the individual's guardian, or other person whom the 

individual has identified, as applicable.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(o)(ii):  The ICFIID shall notify the designated outlier 

coordinator or other department designee whenever an 

individual experiences a significant change in medical status, 

including hospitalization.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(o)(iii):  The ICFIID shall prepare a quarterly report in 

a format approved by the department that summarizes the 

resident's individual plan, progress, changes in treatment, 

current status relative to discharge goals, and any updates to 

the discharge plan, including referrals made and anticipated 

time frames.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(o)(iii):  The ICFIID shall provide a copy of the 

quarterly report to the designated outlier coordinator or other 

department designee upon request.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(o)(iv):  The ICFIID shall provide any documents or 

information requested by the designated outlier coordinator or 

other department designee.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (D)(2)(p):  The discharge plan shall include a description of 

targeted medical/health status indicators that would signify 

the resident could be safely discharged.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law
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5123:2-7-29 Shall (D)(2)(p):  The ICFIID shall provide a copy of the discharge 

plan to the designated outlier coordinator or other department 

designee upon request.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (E)(1):  An ICFIID's per diem rate shall be set in accordance 

with Chapter 5124. of the Revised Code and applicable rules 

in Chapter 5123:2-7 of the Administrative Code.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (E)(1):  An outlier per diem rate for ventilator services, 

determined and applied in accordance with paragraph (H) of 

this rule, shall be added to the ICFIID's per diem rate.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (E)(2):  With the exception of any specific items that are 

direct-billed in accordance with rule 5123:2-7-11 of the 

Administrative Code, the ICFIID shall agree to accept as 

payment in full the per diem rate established for ventilator 

services in accordance with this rule, and to make no 

additional charge to the individual, to any member of the 

individual's family, or to any other source for covered 

ventilator services.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(1):  Payment for ventilator services covered by the 

medicaid program shall be available only upon prior 

authorization by the department for each individual in 

accordance with the procedures set forth in this rule.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(1)(a):  Unless the individual is seeking a change of payer, 

prior authorization for ventilator services shall occur prior to 

admission to the ICFIID.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(1)(b):  In the case of requests for continued stay, prior 

authorization for ventilator services shall occur no later than 

the final day of the previously authorized ventilator services 

stay.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(2):  A request for prior authorization for ventilator 

services shall be submitted to the department in writing via 

email to cr-icf@dodd.ohio.gov.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(3)(c):  The ICFIID shall retain a duplicate copy of all 

submitted documentation.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(4):  The department's determination shall be based on the 

completed initial stay request and any additional information 

or documentation necessary to make the determination of 

eligibility for ventilator services, which may include a face-to-

face visit by at least one department representative with the 

individual and, if applicable, the individual's parent, the 

individual's guardian, or other person whom the individual 

has identified and, to the extent possible, the individual's 

formal and informal care givers, to review and discuss the 

individual's care needs and preferences.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law
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5123:2-7-29 Shall (F)(5):  Based upon a comparison of the individual's 

condition, service needs, and the requested placement site 

with the eligibility criteria set forth in paragraph (C) of this 

rule, the department shall conduct a review of the application, 

assessment report, and supporting documentation about the 

individual's condition and service needs to determine whether 

the individual is eligible for ventilator services.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(6):  The department shall issue a notice of determination 

within thirty calendar days of receipt of a complete request 

for prior authorization indicating approval or denial of the 

request to the individual, the individual's parent, the 

individual's guardian, or other person whom the individual 

has identified, as applicable, and the ICFIID.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(6):  The department shall send a copy of the notice to the 

county department of job and family services to be 

maintained in the individual's case record.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(6)(a):  When a request for prior authorization for 

ventilator services is denied, notice shall specify the reason 

for denial and explain the individual's right to a state hearing 

in accordance with section 5101.35 of the Revised Code.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(6)(b):  When a request for prior authorization for 

ventilator services is approved, the notice shall include an 

assigned prior authorization number, the number of days for 

which ventilator services are authorized, and the date on 

which payment is authorized to begin.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(6)(b):  The notice shall also include the name, location, 

and phone number of the department staff member who is 

assigned to monitor the individual's progress at the ICFIID.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(6)(b)(i):  The number of days prior-authorized for each 

eligible individual shall be based upon the submitted 

application materials, consultation with the individual's 

attending physician, and/or any additional consultations or 

materials required by the assessor to make a reasonable 

estimation regarding the individual's probable need for 

ventilator services.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(6)(b)(ii):  Continued stay determinations shall be based on 

reports from the ICFIID submitted to the designated outlier 

coordinator regarding critical events and the status of the 

individual's condition and discharge planning options, face-to-

face assessments conducted by the department, and/or other 

information determined by the department.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law
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5123:2-7-29 Shall (F)(6)(c):  Reimbursement for ventilator services shall be 

limited to services approved as indicated in the approval 

letter.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(7):  An individual is expected to be discharged to the 

setting specified in the individual's discharge plan at the end 

of the prior-authorized initial or continued stay, and progress 

toward that end shall be monitored by the department or its 

designee throughout the individual's stay in the ICFIID.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (F)(8):  Such requests shall be submitted at least thirty 

calendar days prior to the last day of the previously authorized 

stay, unless there is a significant change of circumstances 

within the week preceding the expected discharge date that 

prevents implementation of the discharge plan.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (G):  The payment authorization date shall be one of the 

following, but shall not be earlier than the effective date of the 

individual's developmental disabilities level of care 

determination:

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall not (G):  The payment authorization date shall be one of the 

following, but shall not be earlier than the effective date of the 

individual's developmental disabilities level of care 

determination:

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (H)(1):  The department shall establish the initial and 

subsequent contracted rates in accordance with Chapter 5124. 

of the Revised Code.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (H)(1):  All rate adjustments determined in accordance with 

this rule shall be effective on the payment authorization date 

determined in accordance with paragraph (G) of this rule 

through the date of discharge from the ICFIID or until the 

date the individual no longer meets the eligibility criteria set 

forth in paragraph (C) of this rule.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall not (H)(3):  An ICFIID shall not bill the ventilator services 

revenue code for individuals who are using bed-hold days in 

accordance with rule 5123:2-7-08 of the Administrative Code.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (H)(4):  The ICFIID shall be responsible for contacting the 

designated outlier coordinator no later than by the close of the 

next business day following the discharge of an individual or 

point at which the individual no longer meets the eligibility 

criteria established in paragraph (C) of this rule to ensure 

processing time for recalculation and application of the 

ventilator services outlier per diem rate to the ICFIID per 

diem rate.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law
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5123:2-7-29 Shall (I)(1):  A resident of an ICFIID who was receiving pediatric 

ventilator services on the day immediately prior to the 

effective date of this rule shall be deemed by the department 

to be prior-authorized to receive ventilator services in 

accordance with this rule.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (I)(2):  An ICFIID that was approved to provide pediatric 

ventilator services on the day immediately prior to the 

effective date of this rule shall be deemed by the department 

to be approved to provide ventilator services in accordance 

with this rule.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (I)(3):  An ICFIID that was approved to provide pediatric 

ventilator services on the day immediately prior to the 

effective date of this rule, seeking to secure prior 

authorization for ventilator services on behalf of an adult 

individual who was a resident of the ICFIID on the day 

immediately prior to the effective date of this rule, shall 

submit to the department in writing via email to cr-

icf@dodd.ohio.gov:

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (I)(3)(b):  Health information shall include a copy of the 

medical assessment completed by a physician who has 

knowledge of and experience with the individual and shall 

include a clinical summary, need for invasive mechanical 

ventilation (including viability and plan for weaning), detailed 

therapy assessment with recommended therapy plan, 

medication needs, and any other medical information relevant 

to the individual's care needs.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (I)(3)(b):  Health information shall include a copy of the 

medical assessment completed by a physician who has 

knowledge of and experience with the individual and shall 

include a clinical summary, need for invasive mechanical 

ventilation (including viability and plan for weaning), detailed 

therapy assessment with recommended therapy plan, 

medication needs, and any other medical information relevant 

to the individual's care needs.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (I)(3)(c):  The discharge plan shall include a description of 

targeted medical/health status indicators that would signify 

the resident could be safely discharged.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-29 Shall (I)(4):  The department shall issue a notice of determination 

within ten calendar days of receipt of a complete request for 

prior authorization submitted in accordance with paragraph 

(I)(3) of this rule.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law
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5123:2-7-29 Shall (I)(4):  When the department determines the individual is 

eligible for ventilator services, the payment authorization date 

shall be the date of prior authorization for ventilator services 

approval.

5123.04, 5124.03, 5124.15, 5124.152, 5124.25, 

5162.021

Yes, state law Yes, state law

5123:2-7-31 Shall (C)(1):  On or before January 1, 2018, the department shall 

survey each ICFIID with an approved downsizing plan to 

determine if the ICFIID will in fact become a downsized 

ICFIID on or before July 1, 2018.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (C)(1):  An ICFIID shall respond to the department in writing 

on or before February 1, 2018.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (C)(2):  When the department determines that the ICFIID will 

not become a downsized ICFIID on or before July 1, 2018, 

the department shall calculate the amount of the recoupment 

in accordance with division (A)(1) of section 5124.39 of the 

Revised Code and send notice to the ICFIID by registered 

mail, return receipt requested, of the amount due.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (C)(3):  The amount of the recoupment calculated in 

accordance with paragraph (C)(2) of this rule shall be due and 

payable as of July 1, 2018.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (D)(1):  Except as provided in paragraph (D)(2) of this rule, 

the department shall charge interest on the amount of the 

recoupment that is equal to the current average bank prime 

rate as determined pursuant to section 5124.43 of the Revised 

Code.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (D)(1):  Interest on the amount shall begin to accrue from the 

date the rate was calculated based on the ICFIID's approved 

downsizing plan.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall not (D)(2):  The department shall not charge interest on the 

amount of the recoupment when:

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (E)(1):  On or before July 1, 2018, an ICFIID subject to 

recoupment shall notify the department in writing of the 

desired method by which to make the repayment.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (F)(2):  The department shall consider all of the information 

submitted by the ICFIID and issue a written decision 

regarding the exemption from recoupment within thirty 

calendar days of receiving the request.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (G)(1):  The department shall calculate the amount of the 

recoupment in accordance with division (A)(1) of 

section 5124.39 of the Revised Code and send notice to the 

ICFIID by registered mail, return receipt requested, of the 

amount due.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (G)(2):  The amount of the recoupment calculated in 

accordance with paragraph (G)(1) of this rule shall be due and 

payable no later than ten calendar days after the ICFIID 

receives notice of the amount due.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

September 9, 2022 321 of 387



5123:2-7-31 Shall (G)(3):  The department shall charge interest on the amount of 

the recoupment that is equal to the current average bank prime 

rate as determined pursuant to section 5124.43 of the Revised 

Code.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (G)(3):  Interest on the amount shall begin to accrue from the 

date the rate was calculated based on the ICFIID's original 

approved downsizing plan.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall not (G)(4):  Paragraph (D)(2) of this rule shall not apply. 5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-31 Shall (H)(2):  The department shall consider all of the information 

submitted by the ICFIID and issue a written decision 

regarding reconsideration within thirty calendar days of 

receiving the request.

5123.04, 5124.03, 5124.39 Yes, state law Yes, state law

5123:2-7-32 Shall (B)(1):  In order to become a certified assessor, a person shall 

complete training conducted or approved by the department 

and successfully perform a post-training demonstration.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (C)(2):  A certified assessor of the department shall 

administer the Ohio developmental disabilities profile to a 

new resident of an ICFIID (other than a resident who transfers 

from another ICFIID) within thirty calendar days of the 

resident's admission, regardless of the resident's payment 

source or anticipated length of stay.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (C)(2):  Within seven calendar days of administration of the 

Ohio developmental disabilities profile, the department shall 

electronically notify the ICFIID of the results.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (C)(3):  When a resident of an ICFIID transfers to another 

ICFIID, the resident's most recent Ohio developmental 

disabilities profile shall transfer with the resident.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (C)(4):  When a resident of an ICFIID, regardless of the 

resident's payment source or anticipated length of stay, 

experiences a significant change of condition, a certified 

assessor of the ICFIID shall administer the Ohio 

developmental disabilities profile and electronically submit 

the results to the department with supporting documentation 

for the significant change of condition within fifteen calendar 

days of the significant change of condition.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (C)(4):  Within seven calendar days of receipt of the ICFIID's 

electronic submission, the department shall make a 

determination on a question-by-question basis and 

electronically notify the ICFIID that:

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law
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5123:2-7-32 Shall (C)(4)(b):  The department requires additional supporting 

documentation to make a determination which shall be 

submitted by the ICFIID within seven calendar days; or

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (C)(5):  The ICFIID shall electronically submit the request for 

reconsideration to the department with a detailed explanation 

of why the ICFIID disputes the results or determination, 

relevant supporting documentation, and a proposed resolution.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (C)(5):  When an ICFIID submits a request for 

reconsideration in response to the department's determination 

in accordance with paragraph (C)(4)(c) of this rule, a certified 

assessor of the department shall re-administer the entire Ohio 

developmental disabilities profile to the resident.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (C)(5):  The department shall electronically respond to the 

ICFIID within fifteen calendar days of receiving the request 

for reconsideration.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (D)(1):  For each reporting period, a certified assessor of the 

ICFIID shall attest that the most recent Ohio developmental 

disabilities profile is still valid for each resident of the ICFIID 

on the reporting period end date, regardless of a resident's 

payment source or anticipated length of stay.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (D)(1)(a):  The following shall be considered residents of the 

ICFIID on the reporting period end date:

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall not (D)(1)(b):  The following shall not be considered residents of 

the ICFIID on the reporting period end date:

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (D)(2):  A certified assessor of the ICFIID shall electronically 

certify the Ohio developmental disabilities profile data on 

behalf of the entire ICFIID no later than fifteen calendar days 

following the reporting period end date.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (D)(2):  The certification shall include the name of the 

certified assessor who verified that an Ohio developmental 

disabilities profile has been administered and attested that the 

most recent Ohio developmental disabilities profile is still 

valid for each resident of the ICFIID on the reporting period 

end date and the name and contact information of a staff 

member should department staff have questions about the 

data.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (E)(1):  The department shall electronically notify an ICFIID 

of a missing or incomplete certification of Ohio 

developmental disabilities profile.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law
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5123:2-7-32 Shall (E)(2):  The department shall process and summarize the 

ICFIID's Ohio developmental disabilities profile data for the 

reporting period and electronically provide a summary of the 

data to the ICFIID.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (E)(3):  Timeliness of the submission shall be determined by 

the electronic submission date.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-7-32 Shall (E)(4):  An ICFIID shall ensure that corrections made to the 

Ohio developmental disabilities profile data submitted to the 

department are consistent with the Ohio developmental 

disabilities profiles maintained at the ICFIID.

5123.04, 5124.03, Section 261.170 of House Bill 

49 of the 132nd General Assembly

Yes, state law Yes, state law

5123:2-9-01 Shall (C):  When an individual who is not yet enrolled in medicaid 

requests home and community-based services, the county 

board shall submit or assist the individual with submission of 

Ohio department of medicaid form 02399, "Request for 

Medicaid Home and Community-Based Services" (revised 

July 2014), to the county department of job and family 

services.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (C):  The department shall accept notification of requests for 

home and community-based services waiver enrollment that 

are referred by the county department of job and family 

services.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (C):  The department shall notify the appropriate county board 

when it receives notification of a request from the county 

department of job and family services.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (D):  To be eligible for enrollment in a home and community-

based services waiver administered by the department an 

individual shall:

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Require (D)(4):  Require, at a minimum, one waiver service; 5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (E)(1):  A county board shall enroll individuals in home and 

community-based services waivers in accordance with 

rule 5123:2-1-08 of the Administrative Code.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (E)(2):  When a county board intends to enroll an individual 

in a home and community-based services waiver, the county 

board shall request the department to authorize waiver 

capacity for the individual to be enrolled.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (E)(3)(a):  The county board shall complete the required 

assessments of the individual in accordance with rule 5123:2-

8-01 of the Administrative Code and any other assessments 

specific to the waiver in which the individual is seeking 

enrollment.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-01 Shall (E)(3)(b):  Within ninety calendar days of the department's 

authorization to enroll an individual, the county board shall 

forward to the department all necessary enrollment 

information, including a request for developmental disabilities 

level of care determination with respect to the individual.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (E)(3)(c):  The department shall determine whether the 

individual meets the criteria for a developmental disabilities 

level of care in accordance with rule 5123:2-8-01 of the 

Administrative Code.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (E)(3)(c):  An individual determined to have a developmental 

disabilities level of care who meets all other eligibility criteria 

for home and community-based services waivers shall be 

eligible for home and community-based services waiver 

enrollment.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (E)(3)(d):  The department shall send notification to the 

individual upon completion of the level of care determination 

in accordance with paragraph (J) of this rule.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (E)(3)(e):  The county board shall submit a payment 

authorization for waiver services to the department within 

ninety calendar days of the individual's enrollment.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (F)(1):  The county board shall submit a developmental 

disabilities level of care redetermination at least annually to 

the department in accordance with rule 5123:2-8-01 of the 

Administrative Code.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (F)(2):  Subsequent to initial enrollment of an individual in a 

home and community-based services waiver, the county board 

shall evaluate the current needs and circumstances of the 

individual in relationship to the services and activities 

described in the individual's most recent individual service 

plan and recommend appropriate action to the department, 

which may include a recommendation to disenroll the 

individual from the home and community-based services 

waiver, when:

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (F)(3):  When the cost of waiver services for the individual 

exceeds the amount authorized by the centers for medicare 

and medicaid services for the waiver in which the individual 

is enrolled, the county board shall evaluate the individual, 

consider the measures set forth in paragraphs (F)(3)(a) to 

(F)(3)(e) of this rule, and submit a recommendation to the 

department regarding whether or not the individual can 

remain enrolled in the waiver and have his or her health and 

welfare assured by one or more of the following measures:

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-01 Shall (F)(4):  Upon receipt of a recommendation and necessary 

information from a county board in accordance with 

paragraph (F)(2) or (F)(3) of this rule, the department shall 

within thirty calendar days, make a determination as to the 

individual's continued enrollment in the waiver, inform the 

county board accordingly, and take whatever additional 

actions may be required by law.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (F)(4):  If the department determines that the individual 

cannot continue to be enrolled in the waiver and have his or 

her health and welfare assured by one or more of the measures 

set forth in paragraph (F)(3) of this rule, the department shall 

propose to disenroll the individual from the waiver and 

provide notice in accordance with paragraph (J) of this rule.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (F)(5):  When the department proposes to disenroll an 

individual in accordance with paragraph (F)(2) or (F)(3) of 

this rule, the county board shall:

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (G)(1):  In the event an individual is admitted as an inpatient 

to a hospital, nursing facility, or intermediate care facility for 

individuals with intellectual disabilities or is incarcerated, the 

county board shall notify the department.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (G)(1)(a):  Upon receipt of notification, the department shall 

suspend medicaid waiver payments for the individual for a 

period not to exceed ninety calendar days during the time the 

individual is admitted as an inpatient or is incarcerated.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (G)(1)(b):  When the individual continues to remain admitted 

as an inpatient or incarcerated, the county board shall, prior to 

the ninety-first calendar day after the date of admission as an 

inpatient or incarceration, submit a recommendation to the 

department to disenroll the individual from the home and 

community-based services waiver.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (G)(2):  Upon receipt of a recommendation and necessary 

information from a county board in accordance with 

paragraph (G)(1)(b) of this rule, the department shall within 

thirty calendar days, make a determination as to the 

individual's continued enrollment in the waiver, inform the 

county board accordingly, and take whatever additional 

actions may be required by law, which may include, but are 

not limited to, proposing to disenroll the individual from the 

waiver and providing notice in accordance with paragraph (J) 

of this rule.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

September 9, 2022 326 of 387



5123:2-9-01 Shall (H)(1):  When an individual who has been disenrolled from a 

home and community-based services waiver requests 

reenrollment within the same waiver year, the individual shall 

be reenrolled in that waiver provided:

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (I):  In accordance with section 5126.054 of the Revised 

Code, a county board shall annually inform the department of 

its waiver capacity request.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (I):  The department shall provide notice of waiver capacity to 

county boards.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (I):  Within ninety calendar days from receipt of such notice 

from the department, the county board shall submit the 

assessments and other necessary enrollment information 

pursuant to paragraph (E) of this rule.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (I):  Failure of the county board to meet the requirements of 

this paragraph shall result in the department providing the 

county board with prior notice of no less than fifteen calendar 

days that the authorization to enroll pursuant to this rule is to 

be withdrawn.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (J)(1):  The department shall send written notice to an 

individual and the county board when the individual is 

enrolled in a home and community-based services waiver.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (J)(1):  The notice shall include the date on which waiver 

services may be initiated.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (J)(2):  The department shall send written notice to an 

individual and the county board when the individual is 

disenrolled from a home and community-based services 

waiver.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (J)(2):  The notice shall be made in accordance with 

paragraph (J)(3) of this rule.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (J)(3):  When denial of enrollment in or disenrollment from a 

home and community-based services waiver is proposed, the 

individual shall receive notice of his or her right to a state 

hearing in accordance with section 5160.31 of the Revised 

Code and rules implementing that statute.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (J)(3)(a):  The department shall issue the notice when: 5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-01 Shall (J)(3)(b):  The county board shall issue the notice when the 

county board proposes to deny enrollment based on the 

individual's position on the waiting list for home and 

community-based services waivers established in accordance 

with rule 5123:2-1-08 of the Administrative Code.

5123.04, 5126.055, 5166.21 Yes, both state and federal law Yes, both state and federal law

September 9, 2022 327 of 387



5123:2-9-02 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Must (B)(6):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (C)(1):  An individual receiving services shall have 

opportunities to access age-appropriate activities, engage in 

meaningful employment and non-work activities, and pursue 

activities with persons of his or her choosing and in settings 

not created exclusively for individuals with disabilities.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (C)(2):  The service and support administrator shall provide 

the individual with a description of all services and service 

setting options available through the waiver in which the 

individual is enrolled.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (C)(2):  Each individual shall be afforded the opportunity to 

choose among services or a combination of services and 

settings that address the individual's assessed needs in the 

least restrictive manner, promote the individual's autonomy, 

and minimize the individual's dependency on paid support 

staff.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (C)(2):  Services and service setting options (such as 

technology-based supports, intermittent or drop-in staffing, 

shared living arrangements, and integrated employment 

services) with potential to enable the individual to live and 

work in non-congregate settings shall be explored in 

accordance with the individual's assessed needs, before 

congregate settings are considered.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (C)(3):  The individual shall receive home and community-

based services that:

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall not (C)(4):  Home and community-based services funds shall not 

be used to provide modifications to the physical structure of a 

residential facility unless the modifications are necessary to 

meet the needs of an established resident of the residential 

facility or the modifications are portable and clearly identified 

as the property of the individual.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-02 Shall not (C)(5):  Except for the provision of short-term respite services 

as approved by the centers for medicare and medicaid 

services, home and community-based services shall not be 

provided in:

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall not (C)(6):  Absent a determination by the centers for medicare 

and medicaid services that the settings are suitable, home and 

community-based services shall not be provided in:

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (D):  A provider of home and community-based services 

shall:

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (E):  An individual enrolled in a home and community-based 

services waiver shall:

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (F)(1):  Each individual living in a residential facility or a 

provider-controlled residential setting shall have a residency 

agreement that meets the requirements set forth in paragraph 

(F)(3) of this rule or a lease consented to by both the 

individual and the landlord.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall not (F)(2):  When the individual and the landlord enter into a 

lease, the lease shall not have terms contradictory to the 

provisions set forth in paragraph (F)(3)(f) of this rule.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (F)(3):  When the individual and the landlord enter into a 

residency agreement, the residency agreement shall include:

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (F)(3)(e)(ii):  Shall ensure barrier-free ingress and egress to 

and from the residence by individuals residing in the 

residence;

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (F)(3)(h)(i):  Shall be reasonable and comparable to 

community standards;

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (F)(3)(h)(ii):  Shall be determined based upon the 

accommodations provided and not upon an individual's assets, 

resources, or ability to pay;

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (F)(3)(h)(iii):  In a residential facility, shall include the cost of 

providing furnishings, equipment, and supplies required by 

Chapter 5123:2-3 of the Administrative Code; and

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall not (F)(3)(h)(iv):  Shall not include items that are reimbursable 

under the medicaid program.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (F)(3)(i)(i):  Which shall reflect only items that are available 

exclusively from the landlord and determined to be needed by 

the individual with the support of his or her team;

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (F)(3)(i)(ii):  Which shall reflect only items that the individual 

has been unable to access or utilize through other available 

resources; and

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-02 Shall (F)(3)(l):  In a residential facility, a statement that the 

residential facility shall terminate services in accordance with 

rule 5123:2-3-05 of the Administrative Code.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-02 Shall (F)(4):  A modification to the rights set forth in paragraph 

(F)(3)(f) of this rule shall be addressed in the individual 

service plan and implemented in accordance with rule 5123:2-

2-06 of the Administrative Code.

5123.04, 5123.19, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-03 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Must (B)(7):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (C):  The department, county boards, individuals who receive 

services, and independent providers shall work collaboratively 

to efficiently use available resources and to the extent 

possible, reduce the need for overtime.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (C):  To that end, an independent provider shall inform an 

individual's service and support administrator of the number 

of persons for whom the independent provider provides any 

medicaid-funded services as an independent provider 

anywhere in the state and the number of hours of services the 

independent provider provides in a work week for each such 

person:

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (D)(2):  Individuals receiving services under a home and 

community-based services medicaid waiver component 

administered by the department and their independent 

providers and service and support administrators shall take all 

measures necessary to achieve compliance with the limit 

established in paragraph (D)(1) of this rule by February 1, 

2018.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (D)(3):  As part of the assessment and person-centered 

planning process set forth in rule 5123:2-1-11 of the 

Administrative Code, an individual and his or her team shall 

identify known or anticipated events or circumstances that 

will necessitate an individual's independent provider to exceed 

the limit established in paragraph (D)(1) of this rule.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123:2-9-03 Shall (D)(3)(a):  When known or anticipated events or 

circumstances will necessitate an individual's independent 

provider to exceed the limit, the events and circumstances, 

including authorization for the independent provider to 

exceed the limit for these specific events and circumstances, 

shall be addressed in the individual service plan.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (D)(3)(b):  When an individual requests that an independent 

provider be authorized to routinely exceed the limit due to a 

shortage of other available providers, the individual and the 

service and support administrator shall work together to 

identify additional providers.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (D)(3)(c):  When, pursuant to circumstances described in 

paragraph (D)(3)(a)(iv) or (D)(3)(a)(v) of this rule, the 

service and support administrator authorizes an independent 

provider to exceed the limit, the service and support 

administrator shall work with the individual and the 

individual's team to develop and implement a plan to 

eliminate the circumstances that necessitate the independent 

provider to exceed the limit.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (D)(4):  When an emergency necessitates an individual's 

independent provider to exceed the limit established in 

paragraph (D)(1) of this rule, the independent provider shall 

notify the individual's service and support administrator in 

accordance with the county board's written procedure 

described in paragraph (D)(5) of this rule, within seventy-two 

hours of the events or circumstances creating the emergency 

and report the hours the independent provider worked that 

exceeded the limit.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (D)(5):  On or before January 1, 2018, a county board shall 

implement a written procedure for an individual's independent 

provider to notify the individual's service and support 

administrator when an emergency requires the independent 

provider to exceed the limit established in paragraph (D)(1) of 

this rule.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (D)(5):  The county board shall notify independent providers 

at least thirty calendar days in advance of revising the written 

procedure.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall not (E)(1):  An individual's right to obtain home and community-

based services from any qualified and willing provider in 

accordance with 42 C.F.R. 431.51 as in effect on the effective 

date of this rule and sections 5123.044 and 5126.046 of the 

Revised Code shall not be interpreted to permit an 

independent provider to violate this rule.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law
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5123:2-9-03 Shall (F)(1):  If a county board receives a complaint from an 

individual regarding implementation of this rule, the county 

board shall respond to the individual within thirty calendar 

days and provide the department with a copy of the 

individual's complaint and the county board's response.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (F)(1):  The department shall review the complaint and the 

response and take actions it determines necessary.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall not (F)(2):  Initiation of a complaint in accordance with 

paragraph (F)(1) of this rule shall not limit an individual's 

ability to exercise his or her due process rights in accordance 

with paragraph (G) of this rule.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (G)(1):  Providers shall have no standing in an appeal under 

that section.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-03 Shall (G)(2):  Applicants for and recipients of services under a 

home and community-based services medicaid waiver 

component administered by the department shall use the 

process set forth in section 5160.31 of the Revised Code and 

rules implementing that statute, for any challenge related to 

the type, amount, level, scope, or duration of services included 

in or excluded from an individual service plan.

5124.04, 5123.049, 5166.21 Yes, state law Yes, state law

5123:2-9-11 Must (B)(2):  "Agency provider" means an entity that employs 

persons for the purpose of providing services for which the 

entity must be certified under rules adopted by the 

department.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Must (B)(7):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified under rules adopted by the department and who does 

not employ, either directly or through contract, anyone else to 

provide the services.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (C)(1):  The county board shall notify each individual at the 

time of enrollment in a home and community-based services 

waiver and at least annually thereafter, of the individual's 

right to choose any qualified and willing provider of home 

and community-based services.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (C)(1):  The notification shall specify that: 5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (C)(2):  A service and support administrator shall assist an 

individual enrolled in a home and community-based services 

waiver with one or more of the following, as requested by the 

individual:

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-11 Shall (C)(2)(d):  Utilizing the statewide, uniform format to create a 

profile that shall include the type of services and supports the 

individual requires, hours of services and supports required, 

the individual's essential service preferences, the funding 

source of services, and any other information the individual 

chooses to share with prospective providers;

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (C)(2)(h):   If the individual chooses to interview the county 

board as a prospective provider, the service and support 

administrator shall disclose to the individual that the service 

and support administrator is employed by the same agency.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (C)(3):  The county board shall document the alternative 

home and community-based services settings that were 

considered by each individual and ensure that each individual 

service plan reflects the setting options chosen by the 

individual.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (C)(4):  The county board shall document that each individual 

has been offered free choice among all qualified and willing 

providers of home and community-based services.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (C)(5):  If a county board receives a complaint from an 

individual regarding the free choice of provider process, the 

county board shall respond to the individual within thirty days 

and provide the department with a copy of the individual's 

complaint and the county board's response.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (C)(5):  The department shall review the complaint and the 

county board's response and take actions it determines 

necessary to ensure that each individual has been afforded 

free choice among all qualified and willing providers of home 

and community-based services.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (D):  So long as a county board is a provider of home and 

community-based services, the county board shall:

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (D)(2):  The county board shall report progress on achieving 

benchmarks to the department twice per year in accordance 

with the schedule and format established by the department.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (D)(3):  The county board shall report progress on achieving 

benchmarks to the department twice per year in accordance 

with the schedule and format established by the department.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-11 Shall (E):  The county board shall adopt written procedures to 

ensure that home and community-based services begin in 

accordance with the date established in the individual service 

plan.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (E):  The procedures shall include a requirement for the 

county board to monitor the service commencement process 

and implement corrective measures if services do not begin as 

indicated.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (F)(1):  The department shall periodically provide training and 

assistance to familiarize county boards and individuals with 

the rights and responsibilities set forth in this rule.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (F)(2):  The department shall investigate or cause an 

investigation when an individual alleges that he or she is 

being denied free choice of providers for home and 

community-based services.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (F)(3):  The department shall utilize the accreditation process 

in accordance with rule 5123:2-1-02 of the Administrative 

Code to monitor county board compliance with requirements 

of this rule.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall not (G)(2):  Providers shall not utilize or attempt to utilize the 

process set forth in section 5101.35 of the Revised Code.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall not (G)(2):  Providers shall not appeal or pursue any other legal 

challenge to a decision resulting from the process set forth in 

section 5101.35 of the Revised Code.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (G)(3):  The county board shall inform the individual, in 

writing and in a manner the individual can understand, of the 

individual's right to request a hearing in accordance with 

division 5101:6 of the Administrative Code.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-11 Shall (G)(4):  The county board shall immediately implement any 

final state hearing decision or administrative appeal decision 

relative to free choice of providers for home and community-

based services issued by the Ohio department of medicaid, 

unless a court of competent jurisdiction modifies such a 

decision as the result of an appeal by the medicaid applicant 

or recipient.

5123.04, 5123.044, 5126.046, 5126.055, 

5126.15, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Must (B)(2):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-14 Shall (B)(5)(a):  At a rate that shall be not less than the higher of 

the rate specified in the Fair Labor Standards Act of 1938, 29 

U.S.C. 206(a)(1), as in effect on the effective date of this rule, 

or the rate specified in the applicable state or local minimum 

wage law and is not less than the customary rate paid by the 

employer for the same or similar work performed by other 

employees who do not have disabilities, and who are in 

similar occupations by the same employer and who have 

similar training, experience, and skills; or

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123: 2-9-14 Must (B)(11):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (B)(18):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(1):  Vocational habilitation shall be provided by an 

agency provider that meets the requirements of this rule and 

that has a medicaid provider agreement with the Ohio 

department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall not (C)(2):  Vocational habilitation shall not be provided by an 

independent provider.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(3):  An applicant seeking approval to provide vocational 

habilitation shall complete and submit an application through 

the department's website (http://dodd.ohio.gov/) and adhere to 

the requirements of rule 5123:2-2-01 of the Administrative 

Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(4):  An agency provider shall ensure that direct services 

staff who provide vocational habilitation successfully 

complete, no later than ninety calendar days after hire, an 

orientation program of at least eight hours that addresses, but 

is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

September 9, 2022 335 of 387



5123:2-9-14 Shall (C)(5):  An agency provider shall ensure that direct services 

staff who provide vocational habilitation (other than those 

who have at least one year of experience providing vocational 

habilitation at the point of hire), during the first year after 

hire, are assigned and have access to a mentor.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(6):  An agency provider shall ensure that direct services 

staff who provide vocational habilitation (other than those 

who have at least one year of experience providing vocational 

habilitation at the point of hire), no later than one year after 

hire, successfully complete at least eight hours of training 

specific to the provision of vocational habilitation that 

includes, but is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(7):  An agency provider shall ensure that each direct 

services staff member who provides vocational habilitation 

successfully completes on-the-job training specific to each 

individual he or she serves that includes:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(8):  An agency provider shall ensure that direct services 

staff who provide vocational habilitation, commencing in the 

second year of hire by the agency provider, annually complete 

at least eight hours of training, in accordance with the written 

plan of training priorities described in paragraph (C)(9) of 

this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(8)(a):  The training shall enhance the skills and 

competencies of the direct services staff member relevant to 

his or her job responsibilities and shall include, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(9):  An agency provider shall develop and implement a 

written plan identifying training priorities for direct services 

staff who provide vocational habilitation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(9):  The training priorities shall be consistent with the 

needs of individuals served, best practice, and the provider's 

mission, vision, and strategic plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(9):  The written plan of training priorities shall describe 

the method (e.g., written test, skills demonstration, or 

documented observation by supervisor) that will be used to 

establish competency in areas of training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(9):  The written plan of training priorities shall be 

updated at least once every twelve months and shall identify 

who is responsible for arranging or providing the training and 

projected timelines for completion of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-14 Shall (C)(9):  The written plan of training priorities shall be 

updated at least once every twelve months and shall identify 

who is responsible for arranging or providing the training and 

projected timelines for completion of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(10):  An agency provider shall ensure that a written 

record of training completed for direct services staff who 

provide vocational habilitation is maintained.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (C)(10):  The written record shall include a description of the 

training completed including a training syllabus and copies of 

training materials, the date of training, the duration of 

training, and the instructor's name, if applicable.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(3):  The service and support administrator shall ensure 

that documentation is maintained to demonstrate that the 

service provided as vocational habilitation to an individual 

enrolled in a waiver is not otherwise available as vocational 

rehabilitation services funded under section 110 of the 

Rehabilitation Act of 1973, 29 U.S.C. 730, as in effect on the 

effective date of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(4):  Vocational habilitation shall be provided pursuant to 

a person-centered individual service plan that conforms to the 

requirements of rules 5123:2-1-11 and 5123:2-2-05 of the 

Administrative Code and shall be coordinated with other 

services and supports set forth in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(4):  Vocational habilitation shall be provided pursuant to 

a person-centered individual service plan that conforms to the 

requirements of rules 5123:2-1-11 and 5123:2-2-05 of the 

Administrative Code and shall be coordinated with other 

services and supports set forth in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(4):  An individual receiving vocational habilitation shall 

have community employment outcomes in his or her 

individual service plan; vocational habilitation activities shall 

be designed to support the individual's community 

employment outcomes.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(4):  An individual receiving vocational habilitation shall 

have community employment outcomes in his or her 

individual service plan; vocational habilitation activities shall 

be designed to support the individual's community 

employment outcomes.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(5):  Vocational habilitation shall take place in a non-

residential setting separate from any individual's home.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-14 Shall (D)(6):  A provider of vocational habilitation shall notify the 

department within fourteen calendar days when there is a 

change in the physical address (i.e., adding a new location or 

closing an existing location) of any facility where vocational 

habilitation takes place.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(7):  A provider of vocational habilitation shall complete 

reports and collect and submit data via the department's 

employment tracking system in accordance with rule 5123:2-2-

05 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(8):  Individuals receiving vocational habilitation shall be 

compensated in accordance with applicable federal and state 

laws and regulations.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(8):  A determination that an individual receiving 

vocational habilitation is eligible to be paid at special 

minimum wage rates in accordance with 29 C.F.R. Part 525, 

"Employment of Workers with Disabilities Under Special 

Certificates," as in effect on the effective date of this rule, 

shall be based on documented evaluations and assessments.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(9):  A provider of vocational habilitation shall ensure that 

appropriate staff are knowledgeable about the Workforce 

Innovation and Opportunity Act as in effect on the effective 

date of this rule, wage and hour laws, benefits, work 

incentives, and employer tax credits for individuals with 

developmental disabilities and ensure that individuals served 

receive this information.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(10):  A provider of vocational habilitation shall comply 

with applicable laws, rules, and regulations of the federal, 

state, and local governments pertaining to the physical 

environment (building and grounds) where vocational 

habilitation is provided.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(10):  A provider of vocational habilitation shall be 

informed of and comply with standards applicable to the 

service setting.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (D)(11):  A provider of vocational habilitation shall recognize 

changes in the individual's condition and behavior as well as 

safety and sanitation hazards, report to the service and support 

administrator, and record the changes in the individual's 

written record.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (E):  Service documentation for vocational habilitation shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (F)(3):  A provider of vocational habilitation shall use the 

fifteen-minute billing unit when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-14 Shall not (F)(4):  A provider of vocational habilitation shall not bill a 

daily billing unit on the same day the provider bills fifteen-

minute billing units for the same individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall not (F)(5):  Payment for adult day support, career planning, group 

employment support, individual employment support, and 

vocational habilitation, alone or in combination, shall not 

exceed the budget limitations contained in appendix B to 

rule 5123:2-9-19 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (F)(6):  Payment rates for vocational habilitation at the fifteen-

minute billing unit shall be eligible for adjustment by the 

behavioral support rate modification to reflect the needs of an 

individual requiring behavioral support upon determination 

by the department that the individual meets the criteria set 

forth in paragraph (F)(6)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (F)(6)(a):  The department shall determine that an individual 

meets the criteria for the behavioral support rate modification 

when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (F)(6)(b):  The duration of the behavioral support rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (F)(7):  Payment rates for vocational habilitation at the fifteen-

minute billing unit shall be eligible for adjustment by the 

medical assistance rate modification to reflect the needs of an 

individual requiring medical assistance upon determination by 

the county board that the individual meets the criteria set forth 

in paragraph (F)(7)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (F)(7)(a):  The county board shall determine that an 

individual meets the criteria for the medical assistance rate 

modification when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall (F)(7)(b):  The duration of the medical assistance rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-14 Shall (F)(8):  Payment rates for vocational habilitation at the fifteen-

minute billing unit shall be eligible for adjustment by the 

community integration rate modification when the service is 

provided in integrated settings in groups of four or fewer 

individuals and the staff providing the service have 

demonstrated enhanced competency by successfully 

completing a department-administered program of instruction 

in community integration.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-14 Shall not Appendix A:  Rates shall not be further altered to reflect 

actual group size.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Must (B)(2):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (B)(5)(a)(i)(a):  At a rate that shall be not less than the higher 

of the rate specified in the Fair Labor Standards Act of 1938, 

29 U.S.C. 206(a)(1), as in effect on the effective date of this 

rule, or the rate specified in the applicable state or local 

minimum wage law and is not less than the customary rate 

paid by the employer for the same or similar work performed 

by other employees who do not have disabilities, and who are 

in similar occupations by the same employer and who have 

similar training, experience, and skills; or

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Must (B)(11):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (B)(13)(a):  When job coaching is provided, a plan outlining 

the steps to reduce job coaching over time shall be in place 

within thirty calendar days.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall not (B)(13)(d):  Personal care and assistance, which may be a 

component of individual employment support but shall not 

comprise the entirety of the service.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (B)(18):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-15 Shall (C)(1):  Individual employment support shall be provided by 

an agency provider or an independent provider that meets the 

requirements of this rule and that has a medicaid provider 

agreement with the Ohio department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(2):  An applicant seeking approval to provide individual 

employment support shall complete and submit an application 

through the department's website (http://dodd.ohio.gov/) and 

adhere to the requirements of rule 5123:2-2-01 of the 

Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(3):  An applicant seeking independent provider 

certification to provide individual employment support shall 

have:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(4):  Commencing in the second year of certification, an 

independent provider shall annually complete at least eight 

hours of training that enhances his or her skills and 

competencies relevant to the services he or she provides 

which shall include, but is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(4):  Commencing in the second year of certification, an 

independent provider shall annually complete at least eight 

hours of training that enhances his or her skills and 

competencies relevant to the services he or she provides 

which shall include, but is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(5):  An agency provider shall ensure that direct services 

staff who provide individual employment support successfully 

complete, no later than ninety calendar days after hire, an 

orientation program of at least eight hours that addresses, but 

is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(6):  An agency provider shall ensure that direct services 

staff who provide individual employment support (other than 

those who have at least one year of experience providing 

individual employment support at the point of hire), during 

the first year after hire, are assigned and have access to a 

mentor.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(7):  An agency provider shall ensure that direct services 

staff who provide individual employment support (other than 

those who have at least one year of experience providing 

individual employment support at the point of hire), no later 

than one year after hire, successfully complete at least eight 

hours of training specific to the provision of individual 

employment support that includes, but is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-15 Shall (C)(8):  An agency provider shall ensure that each direct 

services staff member who provides individual employment 

support successfully completes on-the-job training specific to 

each individual he or she serves that includes:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(9):  An agency provider shall ensure that direct services 

staff who provide individual employment support, 

commencing in the second year of hire by the agency 

provider, annually complete at least eight hours of training, in 

accordance with the written plan of training priorities 

described in paragraph (C)(10) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(9)(a):  The training shall enhance the skills and 

competencies of the direct services staff member relevant to 

his or her job responsibilities and shall include, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(9)(a):  The training shall enhance the skills and 

competencies of the direct services staff member relevant to 

his or her job responsibilities and shall include, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(10):  An agency provider shall develop and implement a 

written plan identifying training priorities for direct services 

staff who provide individual employment support.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(10):  The training priorities shall be consistent with the 

needs of individuals served, best practice, and the provider's 

mission, vision, and strategic plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(10):  The written plan of training priorities shall describe 

the method (e.g., written test, skills demonstration, or 

documented observation by supervisor) that will be used to 

establish competency in areas of training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(10):  The written plan of training priorities shall be 

updated at least once every twelve months and shall identify 

who is responsible for arranging or providing the training and 

projected timelines for completion of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(10):  The written plan of training priorities shall be 

updated at least once every twelve months and shall identify 

who is responsible for arranging or providing the training and 

projected timelines for completion of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (C)(11):  An agency provider shall ensure that a written 

record of training completed for direct services staff who 

provide individual employment support is maintained.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-15 Shall (C)(11):  The written record shall include a description of the 

training completed including a training syllabus and copies of 

training materials, the date of training, the duration of 

training, and the instructor's name, if applicable.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (D)(2):  Individual employment support shall be provided 

pursuant to a person-centered individual service plan that 

conforms to the requirements of rules 5123:2-1-11 and 5123:2-

2-05 of the Administrative Code and shall be coordinated 

with other services and supports set forth in the individual 

service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (D)(2):  Individual employment support shall be provided 

pursuant to a person-centered individual service plan that 

conforms to the requirements of rules 5123:2-1-11 and 5123:2-

2-05 of the Administrative Code and shall be coordinated 

with other services and supports set forth in the individual 

service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (D)(3):  The service and support administrator shall ensure 

that documentation is maintained to demonstrate that the 

service provided as individual employment support to an 

individual enrolled in a waiver is not otherwise available as 

vocational rehabilitation services funded under section 110 of 

the Rehabilitation Act of 1973, 29 U.S.C. 730, as in effect on 

the effective date of this rule, or as special education or 

related services as those terms are defined in section 602 of 

the Individuals with Disabilities Education Improvement Act 

of 2004, 20 U.S.C. 1401, as in effect on the effective date of 

this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (D)(4):  Individual employment support, other than services 

and supports that assist an individual to maintain self-

employment through the operation of a business, shall take 

place in a setting separate from the home of the individual 

receiving the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (D)(5):  Individual employment support shall be provided at a 

ratio of one staff to one individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (D)(7):  A provider of individual employment support shall 

complete reports and collect and submit data via the 

department's employment tracking system in accordance with 

rule 5123:2-2-05 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (D)(8):  A provider of individual employment support shall 

recognize changes in the individual's condition and behavior, 

report to the service and support administrator, and record the 

changes in the individual's written record.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-15 Shall (D)(9):  A provider of individual employment support shall 

report identified safety and sanitation hazards that occur at 

the worksite to employers having the responsibility to remedy 

the condition.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (E):  Service documentation for individual employment 

support shall include each of the following to validate 

payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall not (F)(2):  Payment for adult day support, career planning, group 

employment support, individual employment support, and 

vocational habilitation, alone or in combination, shall not 

exceed the budget limitations contained in appendix B to 

rule 5123:2-9-19 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (F)(3):  Payment rates for individual employment support 

shall be modified to reflect the needs of an individual 

requiring behavioral support upon determination by the 

department that the individual meets the criteria set forth in 

paragraph (F)(3)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (F)(3)(a):  The department shall determine that an individual 

meets the criteria for the behavioral support rate modification 

when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (F)(3)(b):  The duration of the behavioral support rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (F)(4):  Payment rates for individual employment support 

shall be modified to reflect the needs of an individual 

requiring medical assistance upon determination by the 

county board that the individual meets the criteria set forth in 

paragraph (F)(4)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (F)(4)(a):  The county board shall determine that an 

individual meets the criteria for the medical assistance rate 

modification when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-15 Shall (F)(4)(b):  The duration of the medical assistance rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Must (B)(2):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-01 

of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-16 Shall (B)(5)(a)(i)(a):  At a rate that shall be not less than the higher 

of the rate specified in the Fair Labor Standards Act of 1938, 

29 U.S.C. 206(a)(1), as in effect on the effective date of this 

rule, or the rate specified in the applicable state or local 

minimum wage law and is not less than the customary rate 

paid by the employer for the same or similar work performed 

by other employees who do not have disabilities, and who are 

in similar occupations by the same employer and who have 

similar training, experience, and skills; or

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Must (B)(11):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (B)(17):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(1):  Group employment support shall be provided by an 

agency provider that meets the requirements of this rule and 

that has a medicaid provider agreement with the Ohio 

department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall not (C)(2):  Group employment support shall not be provided by 

an independent provider.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(3):  An applicant seeking approval to provide group 

employment support shall complete and submit an application 

through the department's website (http://dodd.ohio.gov/) and 

adhere to the requirements of rule 5123:2-2-01 of the 

Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(4):  An agency provider shall ensure that direct services 

staff who provide group employment support successfully 

complete, no later than ninety calendar days after hire, an 

orientation program of at least eight hours that addresses, but 

is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-16 Shall (C)(5):  An agency provider shall ensure that direct services 

staff who provide group employment support (other than 

those who have at least one year of experience providing 

group employment support at the point of hire), during the 

first year after hire, are assigned and have access to a mentor.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(6):  An agency provider shall ensure that direct services 

staff who provide group employment support (other than 

those who have at least one year of experience providing 

group employment support at the point of hire), no later than 

one year after hire, successfully complete at least eight hours 

of training specific to the provision of group employment 

support that includes, but is not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(7):  An agency provider shall ensure that direct services 

staff who provide group employment support successfully 

complete on-the-job training specific to each individual he or 

she serves that includes:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(8):  An agency provider shall ensure that direct services 

staff who provide group employment support, commencing in 

the second year of hire by the agency provider, annually 

complete at least eight hours of training, in accordance with 

the written plan of training priorities described in paragraph 

(C)(9) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(8)(a):  The training shall enhance the skills and 

competencies of the direct services staff member relevant to 

his or her job responsibilities and shall include, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(8)(a):  The training shall enhance the skills and 

competencies of the direct services staff member relevant to 

his or her job responsibilities and shall include, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(9):  An agency provider shall develop and implement a 

written plan identifying training priorities for direct services 

staff who provide group employment support.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(9):  The training priorities shall be consistent with the 

needs of individuals served, best practice, and the provider's 

mission, vision, and strategic plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(9):  The written plan of training priorities shall describe 

the method (e.g., written test, skills demonstration, or 

documented observation by supervisor) that will be used to 

establish competency in areas of training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-16 Shall (C)(9):  The written plan of training priorities shall be 

updated at least once every twelve months and shall identify 

who is responsible for arranging or providing the training and 

projected timeliness for completion of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(9):  The written plan of training priorities shall be 

updated at least once every twelve months and shall identify 

who is responsible for arranging or providing the training and 

projected timeliness for completion of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(10):  An agency provider shall ensure that a written 

record of training completed for direct services staff who 

provide group employment support is maintained.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (C)(10):  The written record shall include a description of the 

training completed including a training syllabus and copies of 

training materials, the date of training, the duration of 

training, and the instructor's name, if applicable.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(2):  Group employment support shall be provided 

pursuant to a person-centered individual service plan that 

conforms to the requirements of rules 5123:2-1-11 and 5123:2-

2-05 of the Administrative Code and shall be coordinated 

with other services and supports set forth in the individual 

service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(2):  Group employment support shall be provided 

pursuant to a person-centered individual service plan that 

conforms to the requirements of rules 5123:2-1-11 and 5123:2-

2-05 of the Administrative Code and shall be coordinated 

with other services and supports set forth in the individual 

service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(3):  The service and support administrator shall ensure 

that documentation is maintained to demonstrate that the 

service provided as group employment support to an 

individual enrolled in a waiver is not otherwise available as 

vocational rehabilitation services funded under section 110 of 

the Rehabilitation Act of 1973, 29 U.S.C. 730, as in effect on 

the effective date of this rule, or as special education or 

related services as those terms are defined in section 602 of 

the Individuals with Disabilities Education Improvement Act 

of 2004, 20 U.S.C. 1401, as in effect on the effective date of 

this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-16 Shall (D)(4):  Group employment support shall be provided in an 

integrated setting and support individuals' access to the 

greater community, including opportunities to seek 

competitive integrated employment, to engage in community 

life, and to have control over earned income.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(5):  Group employment support shall take place in a 

setting separate from the home of the individual receiving the 

services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(6):  Individuals receiving group employment support shall 

be compensated in accordance with applicable federal and 

state laws and regulations.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(6):  A determination that an individual receiving group 

employment support is eligible to be paid at special minimum 

wage rates in accordance with 29 C.F.R. Part 525, 

"Employment of Workers with Disabilities Under Special 

Certificates," as in effect on the effective date of this rule, 

shall be based on documented evaluations and assessments.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(7):  A provider of group employment support shall ensure 

that appropriate staff are knowledgeable about the Workforce 

Innovation and Opportunity Act as in effect on the effective 

date of this rule, wage and hour laws, benefits, work 

incentives, and employer tax credits for individuals with 

developmental disabilities and ensure that individuals served 

receive this information.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(8):  A provider of group employment support shall 

provide the service in a manner that presumes all participants 

are capable of working in competitive integrated employment.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(8):  The provider shall encourage individuals receiving 

the service, on an ongoing basis, and as part of the annual 

person-centered planning process, to explore their interests, 

strengths, and abilities relating to competitive integrated 

employment.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(8):  The provider shall, as a component of the service, 

assist individuals to explore, identify, and pursue 

opportunities that advance them toward competitive 

integrated employment.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(9):  A provider of group employment support shall 

complete reports and collect and submit data via the 

department's employment tracking system in accordance with 

rule 5123:2-2-05 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

September 9, 2022 348 of 387



5123:2-9-16 Shall (D)(10):  A provider of group employment support shall 

recognize changes in the individual's condition and behavior, 

report to the service and support administrator, and record the 

changes in the individual's written record.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (D)(11):  A provider of group employment support shall 

report identified safety and sanitation hazards that occur at 

the work site to employers having the responsibility to remedy 

the condition.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (E):  Service documentation for group employment support 

shall include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (F)(3):  A provider of group employment support shall use the 

fifteen-minute billing unit when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall not (F)(4):  A provider of group employment shall not bill a daily 

billing unit on the same day the provider bills fifteen-minute 

billing units for the same individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall not (F)(5):  Payment for adult day support, career planning, group 

employment support, individual employment support, and 

vocational habilitation, alone or in combination, shall not 

exceed the budget limitations contained in appendix B to 

rule 5123:2-9-19 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (F)(6):  Payment rates for group employment support shall be 

modified to reflect the needs of an individual requiring 

behavioral support upon determination by the department that 

the individual meets the criteria set forth in paragraph 

(F)(6)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (F)(6)(a):  The department shall determine that an individual 

meets the criteria for the behavioral support rate modification 

when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (F)(6)(b):  The duration of the behavioral support rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (F)(7):  Payment rates for group employment support shall be 

modified to reflect the needs of an individual requiring 

medical assistance upon determination by the county board 

that the individual meets the criteria set forth in paragraph 

(F)(7)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall (F)(7)(a):  The county board shall determine that an 

individual meets the criteria for the medical assistance rate 

modification when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

September 9, 2022 349 of 387



5123:2-9-16 Shall (F)(7)(b):  The duration of the medical assistance rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-16 Shall Appendix A:  Rates shall not be further altered to reflect 

actual group size.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (B)(1):  Adult day support shall be designed to foster the 

acquisition of skills, build community membership and 

independence, and expand personal choice.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Must (B)(2):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Must (B)(10):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (B)(18):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(1):  Adult day support shall be provided by an agency 

provider that meets the requirements of this rule and that has a 

medicaid provider agreement with the Ohio department of 

medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall not (C)(2):  Adult day support shall not be provided by an 

independent provider.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(3):  An applicant seeking approval to provide adult day 

support shall complete and submit an application through the 

department's website (http://dodd.ohio.gov/) and adhere to the 

requirements of rule 5123:2-2-01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(4):  An agency provider shall ensure that direct services 

staff who provide adult day support successfully complete, no 

later than ninety calendar days after hire, an orientation 

program of at least eight hours that addresses, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-17 Shall (C)(5):  An agency provider shall ensure that direct services 

staff who provide adult day support (other than those who 

have at least one year of experience providing adult day 

support at the point of hire), during the first year after hire, 

are assigned and have access to a mentor.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(6):  An agency provider shall ensure that direct services 

staff who provide adult day support (other than those who 

have at least one year of experience providing adult day 

support at the point of hire), no later than one year after hire, 

successfully complete at least eight hours of training specific 

to the provision of adult day support that includes, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(7):  An agency provider shall ensure that each direct 

services staff member who provides adult day support 

successfully completes on-the-job training specific to each 

individual he or she serves that includes:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(8):  An agency provider shall ensure that direct services 

staff who provide adult day support, commencing in the 

second year of hire by the agency provider, annually complete 

at least eight hours of training, in accordance with the written 

plan of training priorities described in paragraph (C)(9) of 

this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(8)(c):  The training shall enhance the skills and 

competencies of the direct services staff member relevant to 

his or her job responsibilities and shall include, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(8)(c):  The training shall enhance the skills and 

competencies of the direct services staff member relevant to 

his or her job responsibilities and shall include, but is not 

limited to:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(9):  An agency provider shall develop and implement a 

written plan identifying training priorities for direct services 

staff who provide adult day support.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(9):  The training priorities shall be consistent with the 

needs of individuals served, best practice, and the provider's 

mission, vision, and strategic plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(9):  The written plan of training priorities shall describe 

the method (e.g., written test, skills demonstration, or 

documented observation by supervisor) that will be used to 

establish competency in areas of training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-17 Shall (C)(9):  The written plan of training priorities shall be 

updated at least once every twelve months and shall identify 

who is responsible for arranging or providing the training and 

projected timelines for completion of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(9):  The written plan of training priorities shall be 

updated at least once every twelve months and shall identify 

who is responsible for arranging or providing the training and 

projected timelines for completion of the training.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(10):  An agency provider shall ensure that a written 

record of training completed for direct services staff who 

provide adult day support is maintained.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (C)(10):  The written record shall include a description of the 

training completed including a training syllabus and copies of 

training materials, the date of training, the duration of 

training, and the instructor's name, if applicable.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (D)(3):  Adult day support shall be provided pursuant to a 

person-centered individual service plan that conforms to the 

requirements of rule 5123:2-1-11 of the Administrative Code 

and shall be coordinated with other services and supports set 

forth in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (D)(3):  Adult day support shall be provided pursuant to a 

person-centered individual service plan that conforms to the 

requirements of rule 5123:2-1-11 of the Administrative Code 

and shall be coordinated with other services and supports set 

forth in the individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (D)(4):  Adult day support shall take place in a non-residential 

setting separate from any individual's home.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (D)(5):  A provider of adult day support shall notify the 

department within fourteen calendar days when there is a 

change in the physical address (i.e., adding a new location or 

closing an existing location) of any facility where adult day 

support takes place.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (D)(6):  A provider of adult day support shall comply with 

applicable laws, rules, and regulations of the federal, state, 

and local governments pertaining to the physical environment 

(building and grounds) where adult day support is provided.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (D)(6):  A provider of adult day support shall be informed of 

and comply with standards applicable to the service setting.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-17 Shall not (D)(7):  When meals are provided as part of adult day 

support, they shall not constitute a full nutritional regimen 

(i.e., three meals per day).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (D)(8):  A provider of adult day support shall recognize 

changes in the individual's condition and behavior as well as 

safety and sanitation hazards, report to the service and support 

administrator, and record the changes in the individual's 

written record.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (E):  Service documentation for adult day support shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (F)(3):  A provider of adult day support shall use the fifteen-

minute billing unit when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall not (F)(4):  A provider of adult day support shall not bill a daily 

billing unit on the same day the provider bills fifteen-minute 

billing units for the same individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall not (F)(5):  Payment for adult day support, career planning, group 

employment support, individual employment support, and 

vocational habilitation, alone or in combination, shall not 

exceed the budget limitations contained in appendix B to 

rule 5123:2-9-19 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (F)(6):  Payment rates for adult day support at the fifteen-

minute billing unit shall be eligible for adjustment by the 

behavioral support rate modification to reflect the needs of an 

individual requiring behavioral support upon determination 

by the department that the individual meets the criteria set 

forth in paragraph (F)(6)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (F)(6)(a):  The department shall determine that an individual 

meets the criteria for the behavioral support rate modification 

when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (F)(6)(b):  The duration of the behavioral support rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (F)(7):  Payment rates for adult day support at the fifteen-

minute billing unit shall be eligible for adjustment by the 

medical assistance rate modification to reflect the needs of an 

individual requiring medical assistance upon determination by 

the county board that the individual meets the criteria set forth 

in paragraph (F)(7)(a) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-17 Shall (F)(7)(a):  The county board shall determine that an 

individual meets the criteria for the medical assistance rate 

modification when:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (F)(7)(b):  The duration of the medical assistance rate 

modification shall be limited to the individual's waiver 

eligibility span, may be determined needed or no longer 

needed within that waiver eligibility span, and may be 

renewed annually.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (F)(8):  Payment rates for adult day support at the fifteen-

minute billing unit shall be eligible for adjustment by the 

community integration rate modification when the service is 

provided in integrated settings in groups of four or fewer 

individuals and the staff providing the service have 

demonstrated enhanced competency by successfully 

completing a department-approved program of instruction in 

community integration.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (G)(3):  A provider certified by the Ohio department of aging 

that is under contract with an agency provider certified by the 

department to provide adult day support shall:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Require  (G)(3)(c):  Require all employees and contractors who 

provide adult day support to comply with rule 5123:2-17-

02 of the Administrative Code relating to incidents affecting 

health and safety;

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (G)(4):  The agency provider certified by the department to 

provide adult day support shall retain documentation that 

verifies that the provider certified by the Ohio department of 

aging complies with the requirements set forth in paragraph 

(G)(3) of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall (G)(6):  Notwithstanding paragraph (E) of this rule, service 

documentation for the provision of adult day support provided 

through contract with a provider certified by the Ohio 

department of aging shall comply with the provisions of 

rule 173-39-02.1 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-17 Shall not Appendix A:  Rates shall not be further altered to reflect 

actual group size.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Must (B)(2)"Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-18 Must (B)(12):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Require (B)(16):  "Modified vehicle" means a motor vehicle that has 

been designed, constructed, or fabricated and equipped to be 

used upon public streets and/or highways for transportation of 

individuals who require use of a wheelchair.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (B)(17):  Whenever possible, family, neighbors, friends, or 

community agencies that provide transportation without 

charge shall be utilized.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (B)(17)(d):  Nothing in this rule shall be interpreted to 

prohibit a provider of homemaker/personal care from 

transporting an individual to and/or from the individual's 

place of employment or the site where adult day support, 

career planning, group employment support, individual 

employment support, and/or vocational habilitation are 

provided and billing for homemaker/personal care and 

transportation in accordance with rules 5123:2-9-

30 and 5123:2-9-24 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Prohibit (B)(17)(d):  Nothing in this rule shall be interpreted to 

prohibit a provider of homemaker/personal care from 

transporting an individual to and/or from the individual's 

place of employment or the site where adult day support, 

career planning, group employment support, individual 

employment support, and/or vocational habilitation are 

provided and billing for homemaker/personal care and 

transportation in accordance with rules 5123:2-9-

30 and 5123:2-9-24 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (B)(20):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (H) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-18 Shall (C)(1):  Non-medical transportation shall be provided by an 

independent provider, an agency provider, or an operator of 

commercial vehicles that meets the requirements of this rule 

and that has a medicaid provider agreement with the Ohio 

department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (C)(2):  An applicant seeking approval to provide non-

medical transportation shall complete and submit an 

application through the department's website 

(http://dodd.ohio.gov/) and adhere to the requirements of 

rule 5123:2-2-01 of the Administrative Code except that 

paragraphs (D)(1), (D)(2), (D)(5), (D)(8), and (D)(17) of that 

rule do not apply to operators of commercial vehicles.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (C)(3):  An applicant seeking approval to provide non-

medical transportation as an independent provider shall 

present his or her driving record prepared by the bureau of 

motor vehicles no earlier than fourteen calendar days prior to 

the date of his or her application for initial or renewal 

provider certification.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (C)(4):  An independent provider of non-medical 

transportation shall:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (C)(5):  An agency provider of non-medical transportation 

shall:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Require (C)(5)(d):  Require each driver to immediately notify the 

agency provider, in writing, if the driver accumulates six or 

more points on his or her driving record or if his or her 

driver's license is suspended or revoked.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (D)(1):  Non-medical transportation shall be provided 

pursuant to an individual service plan that conforms to the 

requirements of rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (D)(1):  The individual service plan shall indicate whether 

non-medical transportation is to be provided in a modified 

vehicle or non-modified vehicle, at the per-trip or per-mile 

rate, and/or by operators of commercial vehicles.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (D)(2):  The service and support administrator shall ensure 

that a budget limitation for non-medical transportation is 

determined in accordance with rule 5123:2-9-19 of the 

Administrative Code when the need for non-medical 

transportation has been identified through development of the 

individual service plan.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (D)(3):  A vehicle used for non-medical transportation shall 

be equipped with:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-18 Shall (D)(4):  On each day a vehicle is used to provide non-medical 

transportation, the first driver of the vehicle shall conduct and 

document inspection and testing of the lights, windshield 

washer/wipers, emergency equipment, mirrors, horn, tires, 

and brakes prior to transporting an individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (D)(5):  A vehicle used for non-medical transportation shall, 

at a frequency of at least once every twelve months, be 

inspected by the Ohio state highway patrol safety inspection 

unit or a certified mechanic and be determined to be in good 

working condition.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (D)(6):  Drivers shall comply with federal, state, and local 

laws and regulations.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall not (D)(7):  A provider shall not bill for adult day support, career 

planning, group employment support, individual employment 

support, or vocational habilitation during the same time non-

medical transportation is provided.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall not (D)(8):  A provider shall not bill for community inclusion or 

homemaker/personal care provided by the driver during the 

same time non-medical transportation is provided.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (E)(1):  Non-medical transportation at the per-trip rate shall 

be provided in:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (E)(1)(b)(iv):  On each day the vehicle is used to provide non-

medical transportation, the first driver of the vehicle shall 

conduct and document inspection and testing of the 

wheelchair fasteners, restraints, and access ramp or hydraulic 

lift prior to transporting an individual in a wheelchair.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (E)(2):  Individuals shall be in the vehicle during the times the 

provider bills the per-trip rate.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (E)(3):  Each driver shall provide a form, completed and 

signed by a person who is licensed, certified, and/or registered 

in accordance with Ohio law to perform physical 

examinations, establishing the driver's physical qualification 

to provide non-medical transportation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (F)(1):  Non-medical transportation at the per-mile rate shall 

be provided in a vehicle with a passenger capacity of eight or 

fewer that is not a modified vehicle.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (F)(2):  Individuals shall be in the vehicle during the times the 

provider bills the per-mile rate except that billing may occur 

when non-medical transportation is being provided on behalf 

of an individual who is receiving job coaching, job 

development, or worksite accessibility.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-18 Shall (G)(2):  Operators of commercial vehicles shall comply with 

federal, state, and local laws and regulations pertaining to the 

maintenance and operation of the commercial vehicles.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (H)(1):  Service documentation for non-medical 

transportation at the per-trip rate and non-medical 

transportation at the per-mile rate shall include each of the 

following to validate payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (H)(2):  Service documentation for non-medical 

transportation by operators of commercial vehicles shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall (I)(2):  Operators of commercial vehicles shall be paid their 

usual and customary fares.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall not (I)(3):  Payment for non-medical transportation shall not 

exceed the budget limitations contained in appendix B to 

rule 5123:2-9-19 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-18 Shall not Appendix A:  Rates are presented on a per-person basis and 

shall not be further altered, irrespective of the number of 

passengers being transported simultaneously.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Prohibit (B)(2):  "Administrative review" means the processes internal 

to the department and subject to oversight by the Ohio 

department of medicaid available to individuals who believe 

that their acuity assessment instrument scores, their placement 

in group assignment A, A-1, or B, and the resulting budget 

limitation prohibit their access to or continuation in the adult 

day support, career planning, group employment support, 

individual employment support, and/or vocational habilitation 

services they have selected.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Must (B)(5):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (C)(1):  The service and support administrator shall ensure 

that an acuity assessment instrument is completed for each 

individual for whom adult day support, career planning, group 

employment support, individual employment support, or 

vocational habilitation has been authorized through the 

individual service plan development process.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-19 Shall (C)(2):  Information needed to complete the acuity assessment 

instrument shall be provided by the individual and informants 

who know the capabilities and needs of the individual outside 

of his or her residence, in the adult day services setting.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (C)(2):  The service and support administrator shall review 

and approve information contained on the acuity assessment 

instrument.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (C)(2):  The service and support administrator and/or a person 

designated by the service and support administrator shall 

submit information in electronic format to the department.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (C)(4):  Following assignment of the individual to one of four 

groups, the service and support administrator shall determine 

the individual's budget limitation for adult day support, career 

planning, group employment support, individual employment 

support, and vocational habilitation.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (C)(4):  When the need for non-medical transportation has 

been identified through the individual service plan 

development process, the service and support administrator 

shall also determine the individual's budget limitation for non-

medical transportation.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall not (C)(4):  The budget limitation for non-medical transportation 

shall not be combined with the budget limitation for adult day 

support, career planning, group employment support, 

individual employment support, and/or vocational habilitation 

to enable an individual to increase the availability of one or 

more of these services or for any other purpose.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (C)(5):  The service and support administrator shall inform 

each individual of the acuity assessment instrument score, the 

resulting group assignment, and budget limitations:

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (C)(6):  A budget limitation established for an individual shall 

change only when changes in assessment variable scores on 

the acuity assessment instrument that justify assignment to a 

new group have occurred and/or the individual receives the 

preponderance of adult day services in a county with a 

different cost-of-doing-business category.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (C)(7):  The department shall periodically re-examine the 

scoring of the acuity assessment instrument and the linkage of 

the scores to group assignments.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-19 Shall (D)(1):  The services shall be provided pursuant to a person-

centered individual service plan that conforms to the 

requirements of rules 5123:2-1-11 and 5123:2-2-05 of the 

Administrative Code.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (D)(2):  Individual service plans shall indicate the group 

assignment for provision of adult day support, group 

employment support, and vocational habilitation in 

accordance with paragraph (C)(3) of this rule.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (D)(2):  When an individual who is enrolled in a waiver 

receives one or more of these services in a group that includes 

one or more individuals who are not enrolled in a waiver, the 

group assignment for the individuals who are not enrolled in a 

waiver shall be identified through the individual service plan 

development process.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (D)(3):  The county board shall determine whether the annual 

cost for adult day support, career planning, group employment 

support, individual employment support, and/or vocational 

habilitation can be met by or exceeds the assigned budget 

limitation for the individual.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (D)(3):  The county board also shall determine whether the 

annual cost for non-medical transportation can be met by or 

exceeds the assigned budget limitation for the individual.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (D)(3):  The service and support administrator shall inform 

the individual of these determinations in accordance with 

procedures developed by the department.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall not (D)(5):  Prior state level review shall not be required for the 

initiation and/or changes in services that can occur within the 

budget limitation resulting from a revision to the individual 

service plan that has been agreed to by an individual through 

the individual service plan development process.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (D)(7):  Neither the department nor the county board shall 

approve a change in a budget limitation or assign a new 

budget limitation after notification that the individual has 

requested a hearing pursuant to section 5160.31 of the 

Revised Code concerning the approval, denial, reduction, or 

termination of services in an individual service plan that has 

been developed within the funding parameters of this rule.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (E)(1):  Billing for adult day support, group employment 

support, and vocational habilitation shall correspond to the 

payment rates for the group assignment of individuals being 

served.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-19 Shall (E)(4):  Career planning and individual employment support 

shall be provided at a ratio of one staff to one individual.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (E)(5):  Agency providers shall ensure and document that 

sufficient numbers of staff are engaged in provision of adult 

day support, group employment support, and vocational 

habilitation to ensure the health and safety and achievement 

of outcomes identified in the individual service plans of 

individuals being served; submission of a claim for payment 

constitutes an attestation by the agency provider that 

sufficient staff were present to ensure health and safety and 

achievement of outcomes.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(1):  The county board shall complete a payment 

authorization and the service and support administrator shall 

ensure waiver services are initiated for an individual whose 

annual cost for adult day support, career planning, group 

employment support, individual employment support, and/or 

vocational habilitation and whose annual cost for non-medical 

transportation are within or below the budget limitations 

determined in accordance with this rule.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(1):  The county board shall complete a payment 

authorization and the service and support administrator shall 

ensure waiver services are initiated for an individual whose 

annual cost for adult day support, career planning, group 

employment support, individual employment support, and/or 

vocational habilitation and whose annual cost for non-medical 

transportation are within or below the budget limitations 

determined in accordance with this rule.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(1):  The service and support administrator shall inform the 

individual in writing in a form and manner the individual 

understands, of his or her due process rights and 

responsibilities as set forth in section 5160.31 of the Revised 

Code.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-19 Shall (F)(2):  When the annual cost for adult day support, career 

planning, group employment support, individual employment 

support, and/or vocational habilitation exceeds the assigned 

budget limitation, the service and support administrator shall 

inform the individual of his or her right to request an 

administrative review to obtain adult day support, career 

planning, group employment support, individual employment 

support, and/or vocational habilitation services that result in a 

new group assignment and budget limitation that exceeds the 

budget limitation determined initially by the county board in 

accordance with paragraph (C) of this rule.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Require (F)(3):  Applicants for and recipients of waiver services who 

demonstrate that situational demands associated with the adult 

day support, career planning, group employment support, 

individual employment support, and/or vocational habilitation 

services in which they desire to participate require a group 

assignment and resulting budget limitation that is greater than 

the group assignment resulting from administration of the 

acuity assessment instrument may submit a request for 

administrative review.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall not (F)(3):  Administrative review requests shall not be accepted 

for individuals having group assignment C.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(5):  County boards shall assist an individual to request an 

administrative review when asked to do so by the individual.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(6):  The individual or county board requesting 

administrative review shall submit information requested by 

the department including but not limited to:

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(7):  The department shall make a determination within 

thirty calendar days following receipt of the information 

described in paragraph (F)(6) of this rule and shall notify the 

individual and county board in writing of the determination.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(7):  The department shall make a determination within 

thirty calendar days following receipt of the information 

described in paragraph (F)(6) of this rule and shall notify the 

individual and county board in writing of the determination.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(8):  The administrative review approval shall apply to the 

individual's current waiver eligibility span.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-19 Shall (F)(9):  Following completion of the administrative review 

process, the department shall inform the individual in writing 

in a form and manner the individual understands, of his or her 

due process rights and responsibilities as set forth in 

section 5160.31 of the Revised Code.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(10):  If, through the administrative review process, the 

department approves the request for an increased budget 

limitation, the county board shall ensure a payment 

authorization is completed within fifteen calendar days 

following the determination by the department and shall 

ensure waiver services are initiated.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(10):  If, through the administrative review process, the 

department approves the request for an increased budget 

limitation, the county board shall ensure a payment 

authorization is completed within fifteen calendar days 

following the determination by the department and shall 

ensure waiver services are initiated.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(11):  If, through the administrative review process, the 

department denies the request for an increased budget 

limitation or if the service is not subject to an administrative 

review, the service and support administrator shall initiate the 

individual service plan development process to determine if 

an individual service plan can be developed that is acceptable 

to the individual and is within the assigned budget limitation.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(11)(a):  If an individual service plan that meets these 

conditions is developed, the county board shall ensure a 

payment authorization is completed and shall ensure waiver 

services are initiated.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(11)(a):  If an individual service plan that meets these 

conditions is developed, the county board shall ensure a 

payment authorization is completed and shall ensure waiver 

services are initiated.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (F)(11)(b):  If an individual service plan that meets these 

conditions cannot be developed, the county board shall 

propose to deny the initial or continuing provision of adult 

day support, career planning, group employment support, 

individual employment support, and/or vocational habilitation 

and inform the individual of his or her due process rights and 

responsibilities as set forth in section 5160.31 of the Revised 

Code.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-19 Shall (F)(12):  The department shall use the twelve-month period 

following either an individual's initial enrollment date or the 

date the individual transitions to one or more of the services 

addressed in this rule to verify that cumulative payments 

made for waiver services remain within the approved budget 

limitations specified in this rule.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-19 Shall (G):  Applicants for and recipients of waiver services 

administered by the department shall use the process set forth 

in section 5160.31 of the Revised Code and rules 

implementing that statute for any challenge related to the 

administration and/or scoring of the acuity assessment 

instrument or to the type, amount, level, scope, or duration of 

services included or excluded from an individual service plan.

5123.04, 5123.049, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-28 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-28 Must (B)(4):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-28 Shall not (B)(7):  Nutrition services shall not supplant existing services 

provided by the federal women, infants, and children 

program.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-28 Shall (B)(8):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-28 Shall (C)(1):  Nutrition services shall be provided by a dietitian 

licensed by the state pursuant to section 4759.06 of the 

Revised Code who is either an independent provider or the 

employee of an agency provider that meets the requirements 

of this rule and that has a medicaid provider agreement with 

the Ohio department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-28 Shall not (C)(2):  Nutrition services shall not be provided by a county 

board or a regional council of governments formed under 

section 5126.13 of the Revised Code by two or more county 

boards.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-28 Shall (C)(3):  An applicant seeking approval to provide nutrition 

services shall complete and submit an application through the 

department's website (http://dodd.ohio.gov/).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-28 Shall (D)(1):  Nutrition services shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-28 Shall (D)(2):  A dietitian providing nutrition services shall: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-28 Shall (E):  Service documentation for nutrition services shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Must (B)(2):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Must (B)(8):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (B)(15):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (C)(1):  Shared living shall be provided by an agency provider 

or an independent provider that meets the requirements of this 

rule and that has a medicaid provider agreement with the Ohio 

department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall not (C)(2):  Shared living shall not be provided by a county board 

or a regional council of governments formed under 

section 5126.13 of the Revised Code by two or more county 

boards.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-33 Shall (C)(4):  An applicant seeking approval to provide shared 

living shall complete and submit an application through the 

department's website (http://dodd.ohio.gov/).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (D)(1):  Shared living shall be authorized for an individual 

when one or more adult caregivers who reside with the 

individual provide twenty per cent or more of the individual's 

personal care and support services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (D)(2):  Shared living shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall not (D)(3):  The total number of persons with developmental 

disabilities living in a home in which an individual receives 

shared living shall not exceed four.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Must (D)(3):  When more than three persons with developmental 

disabilities receive shared living or other supported living 

services in the same home, the home must be licensed 

pursuant to section 5123.19 of the Revised Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (D)(5):  An independent provider shall reside in the home 

where shared living is provided and that home shall be the 

independent provider's primary, legal residence.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (D)(5):  An independent provider shall reside in the home 

where shared living is provided and that home shall be the 

independent provider's primary, legal residence.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (D)(6):  An agency provider shall employ or contract with a 

person to be the caregiver who shall reside in the home where 

shared living is provided and that home shall be the person's 

primary, legal residence.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (D)(6):  An agency provider shall employ or contract with a 

person to be the caregiver who shall reside in the home where 

shared living is provided and that home shall be the person's 

primary, legal residence.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (D)(6):  An agency provider shall employ or contract with a 

person to be the caregiver who shall reside in the home where 

shared living is provided and that home shall be the person's 

primary, legal residence.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall not (D)(7):  Shared living shall not be provided to an individual 

who is receiving foster care services funded through Title IV-

E of the Social Security Act as in effect on the effective date 

of this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-33 Shall not (D)(8):  An independent provider of shared living shall not 

bill homemaker/personal care or deliver state plan home 

health aide services as an employee of an agency to an 

individual for whom he or she provides shared living.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall not (D)(10)(b):  In situations where an agency provider does not 

contract for these services or in situations where an individual 

served by an independent provider seeks homemaker/personal 

care services outside of the shared living home, the shared 

living provider shall not bill for shared living on a day when 

homemaker/personal care is rendered.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (D)(10)(c)(i):  Independent providers shall work with the 

individual's service and support administrator to arrange for 

substitute coverage when needed.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (D)(11):  A provider of shared living shall develop, maintain, 

and implement for each individual for whom shared living is 

provided, a detailed written protocol to be followed in the 

event that substitute coverage is necessary.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (D)(11):  The protocol shall include contact information for 

and a requirement to notify the individual or legally 

responsible person in the event that substitute coverage is 

necessary and the person identified in the individual service 

plan when substitute coverage is not available to allow such 

person to make other arrangements.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (E):  Service documentation for shared living shall include 

each of the following to validate payment for medicaid 

services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (F)(2):  Payment for shared living shall be at a daily rate. 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (F)(4):  The rate paid to a provider of shared living shall be 

adjusted to reflect the group size:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (F)(4)(a):  Payment for one individual shall be at one hundred 

per cent of the daily rate for the individual's Ohio 

developmental disabilities profile range.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (F)(4)(b):  Payment for a group size of two shall be at eighty-

five per cent of the daily rate for the Ohio developmental 

disabilities profile range for each individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (F)(4)(c):  Payment for a group size of three shall be at 

seventy-five per cent of the daily rate for the Ohio 

developmental disabilities profile range for each individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-33 Shall (F)(4)(d):  Payment for a group size of four shall be at sixty-

five per cent of the daily rate for the Ohio developmental 

disabilities profile range for each individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall not (F)(5):  Shared living shall not be billed on the same day as 

community respite at the full day billing unit, 

homemaker/personal care, or residential respite.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall (F)(7):  In no instance shall prior authorization result in a 

daily rate in excess of the highest rate within the applicable 

county cost-of-doing-business category as set forth in 

appendix A to this rule.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall Appendix A:  The rate paid to a provider of shared living shall 

be adjusted to reflect the group size. 

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall Appendix A:  Payment for one individual shall be at one 

hundred per cent of the daily rate for the individual's Ohio 

developmental disabilities profile (ODDP) range. 

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall Appendix A:  Payment for a group size of two shall be at 

eighty-five per cent of the daily rate for the ODDP range for 

each individual. 

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall Appendix A:  Payment for a group size of three shall be at 

seventy-five per cent of the daily rate for the ODDP range for 

each individual. 

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-33 Shall Appendix A:  Payment for a group size of four shall be at 

sixty-five per cent of the daily rate for the ODDP range for 

each individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-36 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-36 Must (B)(4):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-36 Shall (B)(8):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-36 Shall (C)(1):  Interpreter services shall be provided by a person 

who:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-36 Shall (C)(2):  An applicant seeking approval to provide interpreter 

services shall complete and submit an application through the 

department's website (http://dodd.ohio.gov/).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-36 Shall (D)(1):  Interpreter services shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-36 Shall (D)(2):  A person providing interpreter services shall: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-36 Shall not (D)(3):  A person providing interpreter services shall not 

counsel, advise, or interject his or her personal opinions.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-36 Shall (E):  Service documentation for interpreter services shall 

include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Must (B)(2):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Must (B)(7):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Shall (B)(14):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Shall (B)(18)(a):  Waiver nursing delegation/assessment, when the 

delegating nurse who shall be a registered nurse, conducts a 

comprehensive assessment of an individual's health for the 

purpose of determining the appropriateness of delegating 

nursing tasks to be performed for the individual.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-37 Shall (B)(18)(b):  Waiver nursing delegation/consultation, when the 

delegating nurse who shall be either a registered nurse or a 

licensed practical nurse at the direction of a registered nurse 

in accordance with rule 4723-13-05 of the Administrative 

Code, consults with an individual, a physician who ordered a 

delegated nursing task, or unlicensed personnel to whom the 

delegating nurse has delegated responsibility for a nursing 

task.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Shall (C)(1):  Waiver nursing delegation shall be provided by an 

agency provider or an independent provider that meets the 

requirements of this rule and that has a medicaid provider 

agreement with the Ohio department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Shall (C)(2):  The person providing waiver nursing delegation shall: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Shall (C)(5):  An applicant seeking approval to provide waiver 

nursing delegation shall complete and submit an application 

through the department's website (http://dodd.ohio.gov/).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Shall (D)(1):  Waiver nursing delegation shall be provided pursuant 

to a person-centered individual service plan that conforms to 

the requirements of rule 5123:2-1-11 of the Administrative 

Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Shall (D)(1):  The individual service plan shall identify the 

providers that may provide waiver nursing delegation.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Shall (D)(1):  When an individual receives waiver nursing 

delegation in multiple settings and/or from multiple providers, 

the team shall determine and specify in the individual service 

plan, the allocation of waiver nursing delegation/assessment 

and/or waiver nursing delegation/consultation services to each 

provider.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Shall (E)(1):  Service documentation for waiver nursing 

delegation/assessment and waiver nursing 

delegation/consultation shall include each of the following to 

validate payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-37 Shall (E)(2):  In addition to service documentation specified in 

paragraph (E)(1) of this rule, service documentation for 

waiver nursing delegation/assessment shall include the 

precipitating factor indicating why an assessment was needed, 

that is:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-37 Shall (E)(3):  In addition to service documentation specified in 

paragraph (E)(1) of this rule, service documentation for 

waiver nursing delegation/consultation shall include a 

description and details of the consultation purpose and 

outcomes, including the name of the person with whom the 

delegating nurse was consulting.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-38 Must (B)(1):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-38 Must (B)(5):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-38 Shall (B)(9):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (E) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-38 Shall (C)(1):  Social work shall be provided by one of the following 

persons who is either an independent provider or the 

employee of an agency provider that meets the requirements 

of this rule and that has a medicaid provider agreement with 

the Ohio department of medicaid:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-38 Shall not (C)(2):  Social work shall not be provided by a county board 

or a regional council of governments formed under 

section 5126.13 of the Revised Code by two or more county 

boards.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-38 Shall not (C)(3):  Social work shall not be provided to an individual by 

his or her family member.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-38 Shall (C)(4):  An applicant seeking approval to provide social work 

shall complete and submit an application through the 

department's website (http://dodd.ohio.gov/).

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-38 Shall (D)(1):  Social work shall be provided pursuant to an 

individual service plan that conforms to the requirements of 

rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law
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5123:2-9-38 Shall (D)(2):  A person providing social work shall: 5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-38 Shall (E):  Service documentation for social work shall include each 

of the following to validate payment for medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 

5123.161, 5123.1611, 5166.21

Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Must (B)(4):  "Agency provider" means an entity that directly 

employs at least one person in addition to the chief executive 

officer for the purpose of providing services for which the 

entity must be certified in accordance with rule 5123:2-2-

01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Must (B)(9):  "Independent provider" means a self-employed 

person who provides services for which he or she must be 

certified in accordance with rule 5123:2-2-01 of the 

Administrative Code and does not employ, either directly or 

through contract, anyone else to provide the services.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Must (B)(14):  The plan of care must be signed and dated by the 

treating physician prior to requesting payment for a service.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (B)(17):  "Service documentation" means all records and 

information on one or more documents, including documents 

that may be created or maintained in electronic software 

programs, created and maintained contemporaneously with 

the delivery of services, and kept in a manner as to fully 

disclose the nature and extent of services delivered that shall 

include the items delineated in paragraph (F) of this rule to 

validate payment for medicaid services.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall not (B)(20):  Waiver nursing services shall not include: 5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Require (B)(20)(b):  Services that require the skills of a psychiatric 

nurse;

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (C)(1):  Waiver nursing services shall be provided by an 

independent provider or an agency provider that meets the 

requirements of this rule and that has a medicaid provider 

agreement with the Ohio department of medicaid.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (C)(2):  Waiver nursing services shall be provided by a 

registered nurse or by a licensed practical nurse working at 

the direction of a registered nurse who:

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (C)(3):  Nursing tasks and activities that shall be performed 

only by a registered nurse include but are not limited to:

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-39 Shall not (C)(4):  Waiver nursing services shall not be provided by a 

county board or a regional council of governments formed in 

accordance with section 5126.13 of the Revised Code by two 

or more county boards.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (C)(5):  An applicant seeking approval to provide waiver 

nursing services shall complete and submit an application 

through the department's website and adhere to the 

requirements of rule 5123:2-2-01 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (D)(1):  A county board or its contracted agent shall complete 

and submit a service authorization request for waiver nursing 

services to the department for review and approval at least 

annually and upon identification of a significant change that 

affects a service authorization.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (D)(1):  Each service authorization request shall include: 5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (D)(2):  Waiver nursing services shall be authorized only 

when an individual's needs cannot be met through medication 

administration and nursing delegation in accordance with 

Chapter 5123:2-6 of the Administrative Code and/or state 

plan nursing services as defined in Chapter 5160-12 of the 

Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (D)(3):  The department shall review a service authorization 

request to determine whether the requested services are 

medically necessary.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (D)(3):  The department shall determine the services to be 

medically necessary if the services:

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall not (D)(4):  A service authorization request shall not be denied 

without review by a registered nurse.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (D)(5):  The individual shall be afforded notice and hearing 

rights regarding service authorizations in accordance with 

section 5101.35 of the Revised Code.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (D)(5):  Providers shall have no standing in appeals under this 

paragraph.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (E)(1):  Waiver nursing services shall be provided pursuant to 

an individual service plan that conforms to the requirements 

of rule 5123:2-1-11 of the Administrative Code.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall not (E)(2):  Waiver nursing services shall not be provided to an 

individual during the same time the individual is receiving 

adult day support, adult family living, adult foster care, 

community respite, residential respite being provided at an 

intermediate care facility for individuals with intellectual 

disabilities, or vocational habilitation.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-39 Shall (E)(3):  A provider of waiver nursing services shall be 

identified as the provider and have specified in the individual 

service plan the number of hours for which the provider is 

authorized to furnish waiver nursing services.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (E)(5):  A provider of waiver nursing services who is a 

licensed practical nurse working at the direction of a 

registered nurse shall conduct a face-to-face visit with the 

individual and the directing registered nurse prior to initiating 

services and at least once every one hundred twenty days for 

the purpose of evaluating the provision of waiver nursing 

services, the individual's satisfaction with care delivery and 

performance of the licensed practical nurse, and to ensure that 

waiver nursing services are being provided in accordance with 

the approved plan of care.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (E)(6):  In all instances, when a treating physician gives 

verbal orders to the registered nurse or licensed practical 

nurse working at the direction of a registered nurse, the nurse 

shall record in writing, the physician's orders, the date and 

time the orders were given, and sign the entry in the service 

documentation.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (E)(6):  The nurse shall subsequently secure documentation of 

the verbal orders signed and dated by the treating physician.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (E)(7):  In all instances, when an independent provider who is 

a licensed practical nurse working at the direction of a 

registered nurse is providing waiver nursing services, the 

licensed practical nurse shall provide clinical notes, signed 

and dated by the licensed practical nurse, documenting all 

consultations between the licensed practical nurse and the 

directing registered nurse, documenting the face-to-face visits 

between the licensed practical nurse and the directing 

registered nurse, and documenting the face-to-face visits 

between the licensed practical nurse, the individual receiving 

waiver nursing services, and the directing registered nurse.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (F)(1):  Service documentation for waiver nursing services 

shall include each of the following to validate payment for 

medicaid services:

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (F)(2):  In addition to service documentation specified in 

paragraph (F)(1) of this rule, providers of waiver nursing 

services shall maintain a clinical record for each individual 

which includes:

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law
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5123:2-9-39 Shall (F)(2)(d):  When waiver nursing services are performed by a 

licensed practical nurse working at the direction of a 

registered nurse, the record shall include documentation that 

the registered nurse has reviewed the plan of care with the 

licensed practical nurse.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (F)(2)(d):  The plan of care shall be certified by the treating 

physician initially and recertified at least annually thereafter, 

or more frequently if there is a significant change in the 

individual's condition.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall (F)(3):  Providers of waiver nursing services shall maintain, in 

a confidential manner for at least thirty days at the 

individual's residence, medication and/or treatment records 

which indicate the person who prescribed the medication 

and/or treatment and the date, time, and person who 

administered the medication and/or treatment.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-9-39 Shall Appendix:  The provider shall be paid a maximum of one unit 

if the service is equal to or less than fifteen minutes in length 

and a maximum of two units if the service is sixteen to thirty-

four minutes in length.

5123.04, 5123.045, 5123.049, 5123.16, 5166.21 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Require (C)(1):  "Adverse determination" means a determination made 

in accordance with this rule and rules 5160-3-15.1, 5160-3- 

15.2, and 5122-21-03 of the Administrative Code, that an 

individual does not require the level of services provided by a 

nursing facility.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Require (C)(1):  A determination that an individual does not require 

nursing facility services shall meet both of the following 

conditions:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (C)(1):  A determination that an individual does not require 

nursing facility services shall meet both of the following 

conditions:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (C)(8):  The discharging hospital shall request a hospital 

exemption via the electronic system approved by the Ohio 

department of medicaid; exceptions to electronic submission 

must be approved by the Ohio department of medicaid or the 

department as its designee.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Must (C)(8):  The discharging hospital shall request a hospital 

exemption via the electronic system approved by the Ohio 

department of medicaid; exceptions to electronic submission 

must be approved by the Ohio department of medicaid or the 

department as its designee.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law
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5123:2-14-01 Shall (C)(10):  A long-term care facility that has submitted an 

application packet for medicaid certification to the Ohio 

department of medicaid is considered to be in the process of 

obtaining its initial medicaid certification by the Ohio 

department of health and shall be treated as a nursing facility 

for the purposes of this rule.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (C)(12):  "Preadmission screening" means the preadmission 

portion of the preadmission screening and resident review 

requirements mandated by section 1919(e)(7) of the Social 

Security Act, as in effect on the effective date of this rule, 

which shall be implemented in accordance with this rule and 

rules 5160-3-15.1 and 5122-21-03 of the Administrative 

Code.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (C)(15):  "Preadmission screening identification," also known 

as a level one screen, means the process by which the Ohio 

department of medicaid or its designee screens individuals 

who are seeking new admissions to identify those who have 

indications of developmental disabilities or serious mental 

illness, and who, therefore, shall be further evaluated by the 

department and/or the Ohio department of mental health and 

addiction services.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (C)(17):  "Resident review" means the resident review portion 

of the preadmission screening and resident review 

requirements mandated by section 1919(e)(7) of the Social 

Security Act, as in effect on the effective date of this rule, 

which shall be implemented in accordance with this rule and 

rules 5160-3-15.2 and 5122-21-03 of the Administrative 

Code.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (C)(19):  "Resident review identification" means the process 

set forth in this rule and rules 5160-3-15.2 and 5122-21-03 of 

the Administrative Code by which individuals who are subject 

to resident review shall be identified.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (C)(22):  Specialized services shall be provided or arranged 

by the county board.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Require (C)(22):  Individuals determined through the processes set 

forth in this rule to require specialized services for 

developmental disabilities shall not be placed on a waiting list 

for such services.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall not (C)(22):  Individuals determined through the processes set 

forth in this rule to require specialized services for 

developmental disabilities shall not be placed on a waiting list 

for such services.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (C)(22):  Specialized services for developmental disabilities 

shall be:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law
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5123:2-14-01 Shall (D)(1):  After the preadmission screening identification has 

been completed, the Ohio department of medicaid or the 

department as its designee shall forward a request for a 

preadmission screening for developmental disabilities for 

individuals who have indications of developmental disabilities 

as follows:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (D)(1)(a):  Requests for individuals relocating from outside of 

Ohio who are not Ohio residents shall be forwarded to the 

department for review and determination in accordance with 

rule 5160-3-15.1 of the Administrative Code.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (D)(1)(b):  Requests for categorical determinations shall be 

forwarded to the department.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (D)(1)(c):  Requests for individuals being directly admitted to 

a nursing facility from a psychiatric hospital shall be 

forwarded to the department or its designee.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (D)(1)(d):  All other requests shall be forwarded to the county 

board of the county in which the request is initiated.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (D)(1)(d):  When the county in which the request is initiated 

is not the county in which the individual resides and/or the 

county where the nursing facility is located, notification shall 

also be made to the county board of the county in which the 

individual resides and the county board of the county where 

the nursing facility is located.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (D)(1)(d):  The county board in which the request is initiated 

shall be responsible for completing the review and 

collaborating with the other county boards to agree on a 

recommendation.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (D)(2):  No one who has indications of developmental 

disabilities shall move into a nursing facility in Ohio until the 

preadmission screening for developmental disabilities 

determinations have been made by the department.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(1):  Within seven business days of receipt of the referral 

by the Ohio department of medicaid or its designee of an 

individual for preadmission screening for developmental 

disabilities, the county board shall gather data, complete an 

evaluation, and submit its recommendations in the form of a 

written evaluative report to the department regarding whether 

the individual has developmental disabilities and whether 

nursing facility services and specialized services for 

developmental disabilities are required.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law
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5123:2-14-01 Shall (E)(2):  The county board shall be responsible for requesting 

any information necessary to make the preadmission 

screening for developmental disabilities evaluation and 

recommendations.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(2):  The evaluation shall be based on relevant data that are 

valid, accurate, and reflect the current functional status of the 

individual being evaluated.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall not (E)(3):  Persons completing the preadmission screening for 

developmental disabilities evaluations shall not have a direct 

or indirect affiliation with a nursing facility.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(4):  Preadmission screening for developmental disabilities 

evaluations shall involve the individual being evaluated, the 

individual's guardian, and the individual's family if available 

and if the individual or guardian agrees to family 

participation.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(5):  Preadmission screening for developmental disabilities 

evaluations shall be adapted to the cultural background, 

language, ethnic origin, and means of communication used by 

the individual being evaluated.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(6)(a):  The assessment shall be based on the following 

documentation:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(6)(b):  The assessment shall be based on an evaluation of 

written documentation which shall include the following 

information:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(6)(b):  The assessment shall be based on an evaluation of 

written documentation which shall include the following 

information:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(6)(b)(i):  If the history and physical examination are 

performed by someone other than a physician, a physician 

shall review and concur with the conclusions.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(6)(c):  The county board shall evaluate and recommend 

whether the individual currently has a need for specialized 

services for developmental disabilities.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(6)(c):  The county board shall document, in a format 

prescribed by the department, the recommendation, the type 

of specialized services for developmental disabilities to be 

provided, and who will provide the specialized services for 

developmental disabilities.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(6)(c):  When a determination is made to admit or allow to 

remain in a nursing facility an individual who requires 

specialized services for developmental disabilities, the 

determination shall be supported by assurances that the 

specialized services for developmental disabilities will be 

provided while the individual resides in the nursing facility.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law
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5123:2-14-01 Shall (E)(7):  If the individual does not meet developmental 

disabilities eligibility criteria, no further review by the county 

board is required; the county board shall submit 

documentation and a recommendation to the department that 

the individual be ruled out.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(8):  The county board shall submit its recommendations in 

the form of a written evaluative report to the department 

regarding whether the individual has developmental 

disabilities and whether nursing facility services and 

specialized services for developmental disabilities are 

required. 

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(8):  The report shall: 5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(10):  Within two business days of receipt of the county 

board's recommendations and documentation, the department 

shall determine:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(11):  The department shall issue a determination in the 

form of a written report in accordance with paragraph (J) of 

this rule.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Require (E)(12)(b):  The individual does not require the level of 

services provided by a nursing facility and therefore shall not 

be admitted to a nursing facility

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall not (E)(12)(b):  The individual does not require the level of 

services provided by a nursing facility and therefore shall not 

be admitted to a nursing facility.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (E)(12)(b):  The county board shall assist the individual 

and/or his or her guardian with alternative placement options, 

services, and resources as may be necessary to ensure the 

health and welfare of the individual.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (F)(1):  When the Ohio department of medicaid or its 

designee finds indications of a categorical determination, it 

shall forward the request for preadmission screening for 

developmental disabilities directly to the department.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (F)(2):  The department shall make a categorical 

determination that an individual requires the level of services 

provided by a nursing facility when:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (F)(3):  The department shall issue a determination in the 

form of a written report in accordance with paragraph (J) of 

this rule which:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall not (F)(4):  An individual who, on the basis of the categorical 

determination, requires the services provided by a nursing 

facility, shall not receive specialized services for 

developmental disabilities.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (G)(1):  The department or its designee shall complete a 

written evaluative report regarding:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law
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5123:2-14-01 Shall (G)(2):  The department shall issue a determination in the 

form of a written report in accordance with paragraph (J) of 

this rule.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (H)(1):  The nursing facility shall submit the resident review 

identification to the department in accordance with rule 5160-

3-15.2 of the Administrative Code.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (H)(2):  Upon receipt of the resident review identification, the 

department shall notify the county board.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (H)(3):  Within seven business days of notification by the 

department, the county board shall gather data, complete an 

evaluation, and submit its recommendations and 

documentation to the department in accordance with the 

process set forth in paragraphs (E)(2) to (E)(8) of this rule.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (H)(4):  Within two business days of receipt of the county 

board's recommendations and documentation, the department 

shall determine whether the individual has developmental 

disabilities, whether the individual requires the level of 

services provided by a nursing facility, and whether the 

individual requires specialized services for developmental 

disabilities in accordance with the process set forth in 

paragraphs (E)(9) to (E)(11) of this rule.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Require (H)(5)(a):  A nursing facility resident with developmental 

disabilities who is determined to require the level of services 

provided by a nursing facility may continue to reside in the 

nursing facility.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Require (H)(5)(b):  A nursing facility resident with developmental 

disabilities who has resided in a nursing facility for thirty 

months or longer who is determined not to require the level of 

services provided by a nursing facility, but does require 

specialized services for developmental disabilities, may 

choose to continue to reside in the nursing facility or receive 

covered services in an alternative setting.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Require (H)(5)(b):  A nursing facility resident with developmental 

disabilities who has resided in a nursing facility for thirty 

months or longer who is determined not to require the level of 

services provided by a nursing facility, but does require 

specialized services for developmental disabilities, may 

choose to continue to reside in the nursing facility or receive 

covered services in an alternative setting.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

September 9, 2022 380 of 387



5123:2-14-01 Shall (H)(5)(b):  The department shall inform the resident of the 

institutional and non-institutional alternatives covered in the 

state plan for medical assistance.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (H)(5)(b):  If the resident chooses to leave the nursing facility, 

the department shall clarify the effect on eligibility for 

services under the state plan for medical assistance, including 

its effect on readmission to the nursing facility.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (H)(5)(b):  Wherever the resident chooses to reside, the 

county board shall meet the resident's specialized services for 

developmental disabilities needs as identified in the 

individual's service plan.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Require (H)(5)(c):  A nursing facility resident with developmental 

disabilities who has resided in a nursing facility for less than 

thirty months who is determined not to require the level of 

services provided by a nursing facility, but does require 

specialized services for developmental disabilities shall be 

discharged to an appropriate setting where the county board 

shall meet the resident's specialized services for 

developmental disabilities needs as identified in the 

individual's service plan.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Require (H)(5)(c):  A nursing facility resident with developmental 

disabilities who has resided in a nursing facility for less than 

thirty months who is determined not to require the level of 

services provided by a nursing facility, but does require 

specialized services for developmental disabilities shall be 

discharged to an appropriate setting where the county board 

shall meet the resident's specialized services for 

developmental disabilities needs as identified in the 

individual's service plan.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (H)(5)(c):  A nursing facility resident with developmental 

disabilities who has resided in a nursing facility for less than 

thirty months who is determined not to require the level of 

services provided by a nursing facility, but does require 

specialized services for developmental disabilities shall be 

discharged to an appropriate setting where the county board 

shall meet the resident's specialized services for 

developmental disabilities needs as identified in the 

individual's service plan.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law
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5123:2-14-01 Shall (H)(5)(c):  A nursing facility resident with developmental 

disabilities who has resided in a nursing facility for less than 

thirty months who is determined not to require the level of 

services provided by a nursing facility, but does require 

specialized services for developmental disabilities shall be 

discharged to an appropriate setting where the county board 

shall meet the resident's specialized services for 

developmental disabilities needs as identified in the 

individual's service plan.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (H)(5)(c):  The county board, in conjunction with the nursing 

facility, shall arrange for a safe and orderly discharge to an 

appropriate setting.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Require (H)(5)(d):  A nursing facility resident with developmental 

disabilities who has resided in a nursing facility for less than 

thirty months who is determined not to require the level of 

services provided by a nursing facility shall be discharged.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (H)(5)(d):  A nursing facility resident with developmental 

disabilities who has resided in a nursing facility for less than 

thirty months who is determined not to require the level of 

services provided by a nursing facility shall be discharged.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (H)(5)(d):  The county board, in conjunction with the nursing 

facility, shall arrange for a safe and orderly discharge to an 

appropriate setting.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (I):  The department shall coordinate with the Ohio 

department of mental health and addiction services on 

determinations for individuals who are subject to both 

preadmission screening or resident review for developmental 

disabilities and preadmission screening or resident review for 

serious mental illness.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (J)(1):  The department shall prepare a written report which 

includes:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (J)(1)(c):  The determination as to whether the individual 

requires specialized services for developmental disabilities 

that shall be provided or arranged for by the county board 

resulting in continuous active treatment to address needs in 

each of the life areas for which functional limitations are 

identified by the county board;

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (J)(2):  The department shall provide a copy of its written 

report to:

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (J)(3):  The department shall document all determinations in 

the individual's file which shall be maintained at the 

department.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law
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5123:2-14-01 Shall (J)(3):  The department shall document all determinations in 

the individual's file which shall be maintained at the 

department.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (K)(1):  Upon notification from the Ohio department of 

medicaid or its designee of a nursing facility admission based 

on a hospital exemption, the department shall begin to 

monitor the admission in accordance with rule 5160-3-15.1 of 

the Administrative Code.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (K)(2):  The department shall notify the county board in the 

individual's home county and when applicable, the county 

board where the nursing facility is located.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (K)(4):  If the nursing facility indicates that the individual 

may need more than a thirty-day stay, the department shall 

request that the nursing facility initiate the resident review 

process.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (L)(2):  The department shall conduct an informal 

reconsideration of the case when notified of appeal or at the 

request of the individual or guardian.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-14-01 Shall (L)(3):  If the individual is subject to both preadmission 

screening or resident review for developmental disabilities 

and preadmission screening or resident review for serious 

mental illness, the informal reconsideration and appeal shall 

be conducted jointly by the department and the Ohio 

department of mental health and addiction services.

5123.04, 5123.021, 5165.03 Yes, both state and federal law Yes, both state and federal law

5123:2-17-01 May not (B)(1):  An employee of the department may not file a 

complaint under this rule.

5123.04, 5123.043 Yes, state law Yes, state law

5123:2-17-01 Shall (B)(2):  A complaint regarding investigation of a major 

unusual incident shall follow the procedure set forth in 

rule 5123:2-17-02 of the Administrative Code and is not 

subject to this rule.

5123.04, 5123.043 Yes, state law Yes, state law

5123:2-17-01 Must (C):  A complaint must be filed with the director of the 

department within ninety calendar days of the action which is 

the subject of the complaint.

5123.04, 5123.043 Yes, state law Yes, state law

5123:2-17-01 Shall (C):  A complaint shall be in writing and include, if known to 

the complainant:

5123.04, 5123.043 Yes, state law Yes, state law

5123:2-17-01 Shall (F):  The director of the department shall issue a written 

decision within thirty calendar days of receipt of the 

complaint.

5123.04, 5123.043 Yes, state law Yes, state law

5123:2-17-01 Shall (H):  The process set forth in this rule shall be followed before 

commencing a civil action.

5123.04, 5123.043 Yes, state law Yes, state law

5123:2-17-03 Shall (B):  This rule shall apply to all DD employees and any 

person or governmental entity employing, hiring, or 

contracting with a DD employee.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law
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5123:2-17-03 Shall (D)(1):  The department shall establish a committee to review 

the facts of a case and make a recommendation regarding 

whether there is a reasonable basis for believing that a DD 

employee committed a registry offense.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (D)(1)(a):  The review committee shall consist of at least five 

members who represent various stakeholder groups.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (D)(1)(b):  The director shall appoint members of the review 

committee for a term of four years, except that a member may 

be appointed for a term of less than four years in order to 

stagger the members' terms, so that no more than half of the 

members' terms expire in the same year.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (D)(1)(c):  Members shall agree in writing to maintain the 

confidentiality of all information and proceedings before the 

committee.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (D)(2):  If the department determines a case is appropriate for 

consideration by the review committee, the department shall 

present the case to the review committee.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (D)(2):  The department shall consider the review committee's 

recommendation and determine whether there is a reasonable 

basis for believing that a DD employee has committed a 

registry offense.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (D)(3):  If there is a reasonable basis for believing that a DD 

employee has committed a registry offense, the department 

shall provide notification to the DD employee of the charges 

against the DD employee and the DD employee's right to a 

hearing if timely requested.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (E)(1):  Before conducting a hearing, the department shall 

determine whether any criminal proceeding or collective 

bargaining arbitration arising from the same allegation has 

concluded.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (E)(2):  Except as otherwise provided by statute, all hearing 

and adjudication proceedings shall be conducted in 

accordance with the requirements set forth in Chapter 119. of 

the Revised Code.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (E)(3):  If the DD employee timely requests a hearing, the 

director shall appoint an independent hearing officer to 

conduct the hearing.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (E)(3):  If the DD employee is an employee of the department 

and is represented by a union, the director and a 

representative of the union shall jointly select the hearing 

officer.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law
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5123:2-17-03 Shall (E)(4):  At least fifteen days prior to the date set for hearing, 

upon request by either party, the department and the DD 

employee whose name is being considered for placement on 

the registry shall exchange witness lists and lists of exhibits to 

be introduced at the hearing.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (E)(5):  The hearing officer shall conduct a hearing for the 

purpose of determining whether the department has 

established by clear and convincing evidence that the DD 

employee has committed a registry offense.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (E)(6):  If the director or, if applicable, the director of the 

Ohio department of health or that director's designee, 

determines that the DD employee's name should be placed on 

the registry, the director shall sign an adjudication order 

directing that the DD employee's name be placed on the 

registry and provide notice to the DD employee.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (E)(7):  The department shall send copies of the order to the 

individual who was the subject of the report, the individual's 

guardian, the attorney general, the prosecuting attorney or 

other law enforcement agency, and to any person or 

governmental entity that employs or contracts with the DD 

employee.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (E)(7):  Any notified person or entity employing or 

contracting with the DD employee shall, within ten days of 

notification, inform the department of the DD employee's 

employment status.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (E)(7):  If the DD employee holds a license, certification, 

registration, or other authorization to engage in a profession 

issued pursuant to Chapter 3319. of the Revised Code or Title 

47 of the Revised Code, the director shall notify the entity 

responsible for regulating the DD employee's professional 

practice.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (E)(7):  If the department has issued to the DD employee, a 

license, certification, registration, or other authorization to 

provide services, the department shall initiate the process to 

revoke the license, certification, registration, or authorization.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (F)(1):  The department shall maintain a process to be used to 

determine whether a person's name has been placed on the 

registry.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (F)(1):  The process shall ensure that parties submitting 

inquiries can accurately determine whether the person about 

whom an inquiry is made is the person whose name is on the 

registry, while also ensuring that confidential information 

about the person is not made public.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law
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5123:2-17-03 Shall (F)(1):  The process shall specify both electronic and non-

electronic means by which inquiries may be made.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (F)(2):  The department shall maintain a procedure setting 

forth the manner in which parties making inquiries shall be 

informed of the result.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (F)(2):  The department shall maintain a procedure setting 

forth the manner in which parties making inquiries shall be 

informed of the result.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (F)(2):  The procedure shall ensure that parties making 

inquiries by electronic means receive an immediate response 

and that parties making inquiries by non-electronic means 

receive a response within three working days.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (F)(3):  Any person or governmental entity seeking to hire, 

contract with, or employ a person as an employee of the 

department, county board of developmental disabilities, or in 

a position that provides specialized services to an individual 

shall make an inquiry to the department regarding whether the 

person's name is on the registry.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall not (F)(3):  If the subject of the inquiry is on the registry, the 

inquiring party shall not hire, contract with, or employ the 

person in any of these capacities.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Must (G)(2):  Any petition for removal from the registry must be 

made in writing to the director.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(2):  The petition shall include the name of the person, the 

action for which the person's name was placed on the registry, 

and any reasons demonstrating the appropriateness of removal 

of the person's name.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(3):  Upon receipt of a petition for removal, the 

department shall notify the individual who was the victim of 

the action for which the person's name was placed on the 

registry, the individual's guardian, and any other persons to 

whom the department determines notification should be 

given.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(3):  Any party receiving the notification shall have the 

right to send written comments regarding the petition to the 

department.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(4):  The director shall consider the petition, along with 

any comments received from any person regarding the 

petition, and shall determine whether good cause exists to 

remove the person's name from the registry.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(4):  The director shall consider the petition, along with 

any comments received from any person regarding the 

petition, and shall determine whether good cause exists to 

remove the person's name from the registry.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law
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5123:2-17-03 Shall not (G)(5):  If the person has previously made a petition to have 

the person's name removed from the registry based on the 

rehabilitation standards set forth in paragraph (G)(6)(c) of 

this rule, the director shall not consider any subsequent 

petition unless at least two years have passed since the 

previous petition was filed.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 May not (G)(5):  If good cause exists, the director may waive the 

timelines set forth in this paragraph, except that the director 

may not remove a person's name from the registry until one 

year after the date the person's name was placed on the 

registry.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(6):  In determining whether good cause exists, the 

director shall consider the following:

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(6)(b):  The person claiming that such new evidence has 

been discovered shall provide a detailed description of said 

evidence, along with a statement of the reasons for the failure 

to discover the evidence prior to the adjudication hearing.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(6)(c):  In determining whether a person has been 

rehabilitated, the director shall consider the following factors:

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(7):  The director shall inform the person in writing of the 

outcome of the petition within ninety days of receipt of the 

petition.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 May not (G)(7):  The director's decision is final and may not be 

appealed.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(8):  If the director determines that good cause exists to 

remove a person's name from the registry, the director shall 

issue an order directing that the person's name be removed 

from the registry.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall (G)(8):  If a person's name has been removed from the 

registry, the department shall respond to any inquiries 

regarding whether the person's name is currently on the 

registry in the negative, and shall not, unless the information 

is specifically requested, disclose the fact that the person's 

name was previously on the registry.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law

5123:2-17-03 Shall not (G)(8):  If a person's name has been removed from the 

registry, the department shall respond to any inquiries 

regarding whether the person's name is currently on the 

registry in the negative, and shall not, unless the information 

is specifically requested, disclose the fact that the person's 

name was previously on the registry.

5123.04, 5123.50 to 5123.542 Yes, state law Yes, state law
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